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EXECUTIVE SUMMARY 

I BACKGROUND AND CONTEXT 

A Background 

The evaluation of the ABAJCEELI Rule of Law program was conducted by a 4-person team 
consisting of development and legal experts The team was assembled at the request of the USAlD 
EM Bureau by Management Systems Intematlonal, Jnc (MSI) The Scope of Work (SOW) for the 
evaluation (Annex A), which was prepared by USAlD with substantlal input from CEELI, required 
the team to conduct a program evaluation of all 22 countries where CEELI has worked, from 1992 
to present, with emphasis on six countnes selected for site visits Russia, Ukrame, Georgia, Bosnia 
and Herzegovina (BiH), Macedonia, and Poland Two abbreviated site visits to Latvia and Lithuanla 
were ultimately added to the itinerary to provide a closer look at CEELI's work with Judicial 
Traning Centers Intenm country reports for the SIX pnmary countries were submtted by the MSI 
team Comments in response to each report have been received by ABNCEELI, and by USAlD 
rmssions in response to two of the reports The country reports are attached as Annex B to this 
report 

B Context 

Variables associated with country context proved to be a critical factor in CEELI's strategy and 
success in each country visited Among the relevant conditions noted by the team were the political 
commitment for democratic reform, size and diversity of the country, the pace of free-market 
economc development, including the degree of foreign investment and political interest, and US AID 
strategies, frameworks, and perceptions about CEELI Each country report provides a more 
complete discussion of mdividual country conditions that have influenced or affected CEELI 
programs 

I1 PROGRAM IMPACT 

A The CEELI Program 

CEELI's evolution as a rule of law program is marked by two distinct phases In the early years, 
from roughly 1992 to 1995, CEELI amed to mobilize Amencan lawyers and other legal experts to 
provide timely assistance to newly independent countries During this phase, CEELI's program 
focused on educating and organizing legal reformers, as well as identifying partners with whom 
CEELI could build long-term relationships The second and current phase, beginning about 1995- 
96, is characterized by long-term strategies for strengthening the institutional capacity of local 
partners, such as judges' associations, lawyers' associations, legislative reformers, and special 
interest groups, to advance their own reform objectives with support from CEELI 

CEELI's objectives have been jointly developed by CEELI and USAID, and fall under broad legal 
reform Strategic Objectives (SOs), other democracy and governance SO'S, or economc growth 
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SO'S Although workplan objectives and activities vary by country, common themes that track 
CEELI's major program areas are seen in most countries Gwen the modest level of resources 
mobilized by CEELI and the substantial need for legal reform and modernization in all CEEINIS 
countries, the team concluded that objectives have been appropriately stated 

B. Program Findings 

The team concludes that CEELI has met, or has made substantial progress towards meeting, its stated 
objectives at the country and program level Partners and clients consistently praised CEELI's 
contribution for being responsive, entrepreneunal, effective, and appropriate Common themes 
heard among interviewees included the quality and comrmtment demonstrated by lisusons, the highly 
relevant expertise of CEELI short-term legal specialists and consultants, and the importance among 
host-country clients of the association wlth the ABA 

Highlights of program impact follow 

1 CEELI has contributed to stronger and more independent julciaries by 

Educating judges and others through intensive and relevant workshops and semnars 
on issues related to judicial reform, 
Making judicial associations mstltutionally stronger, more educated, and therefore 
more empowered to promote judicial independence, 

W Establishmg and developing judicial trsuning centers, with complex institutional 
structures, that are now on the road to sustainability, 
Leading lnitiatlves to introduce judicial qualifymg procedures that are seen as models 
in the region 

2 CEELI has successfully helped develop independent professional legal associations, despite 
resistance and obstacles In some countnes, due to local conditions, CEELI has focused on forging 
partnerships with progressive professionals at reglonal levels or those associated with special 
interests, such as women, commercial lawyers, or law students 

3 CEELI has successfully organ~zed and implemented continuing legal education (CLE) programs 
that are highly praised for their publications and matenals, teaching methodologies and models, and 
integration of American and European concepts into host-country contexts Results from CEELI's 
CLE programs include 

Extensive trsuning activities have directly reached more than 7,500 members of the legal 
profession through more than 256 major events, such as workshops, conferences, 
conventions, and study tours (in addit~on to scores of smaller seminars or lectures) 

Participants and clients consistently give CEELI an excellent rating for the benefits 
provided by such activities, and cite enhanced slulls, improved attitudes, and a stronger 
sense of confidence in their professional abilities as a result of CEELI CLE programs 
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CEELI has had variable success in establishing indigenous CLE programs that are likely 
to be sustained by host-country partners and cl~ents, using CEELI tools and teaching 
methodologies 

4 Stimulating reform in formerly Soviet law schools, while a worthy objective, has proven so far 
to be mostly unattamable, and USAlD and CEELI have appropnately minimzed such objectives in 
most cases Indeed, legal education reform has not been a pnonty fundmg area for USAID Despite 
such obstacles, however, CEELI's perseverance in this area has produced results, it has successfully 
educated and organized reform-rmnded faculty members and law students, through training efforts, 
sister city programs, the establishment of law clinics (at least eight have been started), and law 
student associations 

5 CEELI's legislative assistance program, the initial intent of which was to provide advice and 
assistance in the early stages of legislative and constitutional reform, has been well received It has 
mobilized several thousand American and European legal experts to provide well-organized, timely, 
and high-quality consultations The dlrect impact of legislative assessments appears to be most 
effective when host-country requesters provide input and request follow-through from CEELI, and 
when CEELI liasons reman closely engaged in the process 

6 CEELI commercial law programs have been limted to those countries where USAID rmssions 
have recognized the important linkage between rule of law reform and commercial law development 
Successful commercial law efforts have been implemented through a popular and widespread CLE 
program in Russla, through establishment of a Commercial Law Center in Poland, through 
assistance in the development of codes, and provision of trasning in other countries 

7 Special USAID approved initiatives, such as the Environmental Public Advocacy Centers 
(EPACs) in the Western NIS, assistance to the Russian jury tnal initiative, women and law programs 
in several countries, and constitutional assistance efforts in several countries demonstrate one of 
CEELI's key strengths targeting special needs, mobilizing experts, and forging partnerships with 
reformers to generate movements for change Several of these efforts are also significant because 
they serve as examples of successful programs that facilitate hnkages between rule of law and other 
policy concerns The EPACs, covered extensively in the Ukraine Country Report (Annex B), is a 
particularly impressive achievement 

8 CEELI has successfully implemented regional initiatives that include multi-country workshops, 
and placement of a paid Regional Institution Building Advisor (RIBA) whose work in several 
countries to strengthen institutional frameworks has been commended by CEELI liaisons and 
host-country clients Additionally, from 1996 to 1998, CEELI posted a regional judiclal specialist 
to the CEE, in support of judicial associations and judicial traning centers 
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I11 PROGRAM MANAGEMENT 

CEELIYs organization and management structure features a number of unique elements that 
distinguish it from other USAID partners and contractors First and foremost, CEELI's program is 
implemented in the field by American lawyers worlung on a pro bono basis, serving as liaisons and 
legal specialists, and supported by paid in-country local staff This volunteer-driven program, 
operational in 22 countnes, is anchored in Washington, D C by a paid management staff that 
includes country directors who manage individual country programs, functional leaders who oversee 
program elements such as judicial reform, program assistants, and other staff who admnister the 
daly operations of CEELI headquarters Most of this professional staff is compnsed of lawyers, and 
many of them simultaneously perform several functions On the USAID side, an unusual "omnibus" 
cooperative agreement controls the USAID-CEELI contractual relationship With the exception of 
Russia, whlch has issued its own cooperative agreement directly with CEELI, other USAID rmssions 
contnbute funds from their program budgets to support mutually agreed upon CEELI activities in 
thelr respective countnes Yet the overall cooperative agreement is supervised by the USAID EN1 
Bureau in Washmgton, D C Current USAID policy is that funding for CEELI is provided on a non- 
competitive basis, sirmlar to several other cooperative agreements or grants issued to NGO partners 

Complicating this network of relationships are cumbersome reporting requirements and an annual 
budget cycle for each country, forcing CEELI and USAID to be in a constant state of documentation, 
workplan development, proposal writing and proposal reviewing, much of which seems to have 
little utility with regard to funding levels or the substantive direction of p rog ramng  

B Program Management Conclus~ons 

In summary, the team's conclusions with respect to CEELI's program management follow 

1 CEELI has a consistently positive record of leveraging funds from other resources, and for 
operatmg frugally In total, the team estimates that CEELI has leveraged more than $2 mllion from 
24 different sources to extend the impact of its activities As one USAID officer stated "We get 
more bang for the buck from CEELI " 

2 The costs of running a typical CEELI field office are extraordinarily low, using a strict 
comparative analysis of other contracting mechanisms 

3 Critics have stated openly and quietly that CEELI liaisons, because they are volunteers, do not 
meet the same standards as a typical "development professional" employed by a more conventional 
USAID contractor The team found, after extensive analysis of this question, that CEELI liaisons 
are highly motivated and competent legal professionals who also bring other business, 
organizational, and management slulls to their work The success of CEELI volunteers is due in part 
to the careful recruitment process in the CEELI Washington, D C , office Evidence of this record 
of high-quality performance is seen in the many job offers that former CEELI liaisons receive from 
conventional USAID rule of law implementors Limtations of the pro bono approach, such as the 
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short duration of liaison in-country assignments, lack of in-depth experience with development 
issues, as well as unfarmliarity with more general USAID strategies and procedures, have been 
addressed by CEELI with some success CEELI continues to discuss ways to strengthen its 
development capabilities while preserving the recognized benefits of the pro bono liaison approach 

4 The elaborate system of reporting and documentation required by USAID is inefficient, 
burdensome, and detracts from time and resources that could be dedicated to program 
implementation Moreover, it does not serve well the interests of USAID, nor does it focus 
adequately on CEELI achievements and results compared to workplan objectives Also, due to 
resource constraints, CEELI has not systematically analyzed and documented its own expenence 
relevant to improving the content and direction of its future programs 

IV RECOMMENDATIONS 

The team provides recommendations for USAID and CEELI of two general types program and 
management/organizational We emphasize that the numerous recommendations provided in the 
country reports, particularly those related to program elements, continue to be endorsed in this final 
report, and we emphasize our endorsement in general for continued support of existing CEELI 
programs In addition, we make the following recommendations 

A Program Recommendations 

1 USAID and CEELI should discuss the possibility of CEELI being a more frequent provider of 
long-term institutional development projects related to legal reform, such as judicial traning centers, 
based on its positive record 

2 USAlD should consider expanding CEELI's work in Commercial Law programs, even though 
the SO divisions between "rule of law" and "economc growth" make this challenging for managers 
CEELI's strength in developing indigenous CLE programs with its partners should be utilized to 
advance better understanding and implementation of recently revised commercial codes in CEEfNIS 
countries 

3 CEELI and USAlD should undertake an analysis, including lessons learned from CEELI's and 
others' efforts to date, aimed at implementing new and existing strategies and solutions for 
promoting positive change in the critical sub-sector of academic legal education 

4 CEELI and USAID should explore additional avenues for developing cross-linlung issues, based 
on the positive results of special initiatives such as the Environmental Public Advocacy Centers, 
women and the law programs, etc The team makes a specific recommendation that USAID expand 
CEELI's program to develop EPACs 

5 CEELI and USAlD should consider strengthening components of CEELI's regional program, and 
expanding CEELI's reach to conduct more regional or sub-regional workshops and other activities 
on issues common to CEE/NIS countnes, upon submission by CEELI of an acceptable proposal 
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B Management/Organizational Recommendations 

Specific Recommendat~ons 

1 CEELI, with USAID, should examine the utility and efficacy of its current reporting and 
documentation system, with a view toward strengthening the focus on linkages between program 
activities and results Also, CEELI should consider developing its own strategic plans either at the 
regional or country levels for key elements of its long-term programs 

2 CEELI and USAID may want to consider moving to a 3-year cooperative agreement, with annual 
workplans, and some other form of penodic reporting The present system is expensive and by most 
reports, not very effective 

3 CEELI and USAlD may want to consider the continuing utility of the present omnibus 
cooperative agreement, perhaps by replacing it with more country by country agreements, especially 
for programs or clusters of programs large enough to warrant CEELI placing in country full-time 
paid professional management 

4 As USAID gradually closes out of northern tier CEE countnes, the importance of having some 
kind of regional program in rule of law Increases The development of a small CEELI regional 
program management office in CEE rmght be an attractive element of an enhanced regional program 

5 CEELI has established a strong record of usmg a modest level of USG resources to address the 
needs of rule of law reform in CEE/NIS, an issue which until now has been a relatively low pnonty 
for USAID As official attention to this issue increases, it is an apt time for CEELI to cntically 
exarmne its past and its future This would include such issues as becormng an active competitor 
for USAID support, continuing predomnant reliance on pro bono service as the distinguishing 
CEELI mark, the development of more useful and effective analysis and reporting policies and 
procedures, and its external relationships with future funding sources including USAlD 

General Recommendation 

The overall recommendation is that USAD and CEELI began a process of constructive dialogue, 
using this evaluation report as a basic document The purpose of the dialogue would be to deterrmne 
what changes both sides must make to strengthen the ability of both CEELI and USAID to address 
rule of law issues in the future 
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I BACKGROUND AND CONTEXT 

A Background 

This report presents general findings of an evaluation of the USAlD-funded American Bar 
Association/Central and Eastern European Law Initiative (ABNCEELI) in Central and Eastern 
Europe and the Newly Independent States (CEENS) The evaluation, comssioned by the USAID 
ENI/DGSR/RLG Bureau, was carried out in the June-October period of 1998, and covered all 
aspects of the ABNCEELI program from 1992 to 1998 The evaluation team was assembled by 
Management Systems International, Inc (MSI) under an USAID-MSI Indefinite Quantity Contract 
for Analytical Services in Democracy and Governance The MSI team included a senior social 
scient~st with rule of law development expenence, a lawyer with environmental and rule of law 
development expenence in CEE/NIS, and two European-tramed lawyers with expenence in civil law 
in the context of societies in transition from socialism to free-market democracies Following a 
Scope of Work (SOW) (Annex A) and schedule developed jointly by USAID and ABAKEELI, the 
team made site visits to eight countries, prepanng reports on six of them (Annex B), including 
Russia, Ukraine, Georgia, BiH, Macedonia, and Poland Two additional site visits to Latvia and 
Lithuania focused on the performance of judicial tramng centers The team also attended an annual 
ABNCEELI meeting of all liaisons, CEELI Washington staff, CEELI Executive Board members, 
and USAID visitors held in Bucharest, Romania, in July 1998 

The data collection methodology was standard for US AID evaluations Overall, the team interviewed 
more than 500 persons in 22 capitals, cities and small towns during the course of two 4 to 5 week 
trips, separated by 6 weeks Members of the CEELI Executive and Advisory Boards were 
interviewed, as well as ABA representatives In-country interviews and site visit schedules were 
arranged by local CEELI offices, with input and approval by USAID mssions Respondents 
included local jurists, foreign donors, CEELI volunteers and staff, as well as representatives of 
USAID, USIS, and US Embass~es (see Annex C, Persons Interviewed) The team reviewed over 
150 documents, including CEELI proposals, workplans, monthly and sem-annual country reports, 
special reports, program training documents, legal assessments, and two prior evaluations (see 
Annex D, Documents Reviewed) In each country, the team held country exit bnefings with USAlD 
and CEELI staff An intenm briefing w~th USAEXENI and CEELI leadership was held between 
field tnps 

The purpose of the evaluation, as stated in the SOW, is to detemne, at the broad program level, 
answers to the following major questions 

1 To what extent has the program achieved its objectives? 
2 Are the objectives appropriate? 
3 What have been the impacts of the program? 
4 Are the results of the program sustainable? 

Of the 22 countnes where CEELI is operational, only six of the USAlD rmssions have advanced rule 
of law as a Strategic Objectwe (SO), while other rmssions either lack SOs, such as BiH or, at the 
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time of the evaluation, Georgia, or have fit the CEELI program under other SOs such as economic 
growth or more general democracy or civil society objectives 

USAID is also interested in the extent to which CEELI has addressed institutional strengthening 
issues, especially with regard to the development of legal institutions which are consistent with or 
follow democratic principles of organization, and the sustainability of these efforts 

Another question is the relative cost of fielding ABNCEELI lia~sons compared with the cost of 
fielding more conventional contract technical assistance providers 

As detemned by USAID, this report is limted to 50 pages, plus annexes Much of the detailed 
evidence for this report, as well as the nch diversity of a rule of law development program in 22 
distinct countnes, over nearly 7 years, involving 387 Arnencan long-term liasons and legal experts, 
scores of U S m  managers, and thousands of local judges, lawyers and other junsts must necessarily 
be summanzed To retam some of the flavor of this diverse experience, the report contains several 
illustrations drawn from country reports The reader is also encouraged to review the country 
reports, whlch contan greater detad on the vanous ABA/CEELI programs Unfortunately, the team 
could not visit all the countnes where CEELI has operated Although we have met with CEELI 
liasons and management in additional countnes, the report inevitably reflects the results of our more 
intensive site visits and our analysis of the documents provided by ABAICEELI and USAlD 

The SOW directs the team to report on findings, conclusions, recommendations and explanations 
When the team compared its findings over 8 countries, the larger context and macro-political and 
economc system factors appeared very important in explaining the direction and degree of impact 
CEELI programs have had m hfferent countnes Somehmes, an unstable political situation can be 
overcome by strong, unified leadership comrmtted to talung difficult reform measures, as in the case 
of Georgia But overall, the more favorable the macro environment for reform, the greater the 
opportunity for CEELI to have significant impact, especially at the national level Where general 
political and economic factors were negative, CEELI's ability to produce short-term impact at the 
national level is severely constraned and a different strategy must emerge We examne some of the 
main contextual factors below 

The transition to a market economy and democratic society in C E E N S  requires development of 
modern legal systems competent in and comrmtted to democratic rule of law Citizens must also 
gain confidence that the law works for farness and justice in the adjudication of disputes, and in the 
application of sanctions 

Legal systems inherited from the socialist period were dl-su~ted to the demands of democratic and 
free market societies Legal systems were either seen as corrupt, or an arm of state control The 
legal hierarchy favored procurators over judges, wh~le advocates were relatwely powerless, the 
judiciary, especially in cnrmnal and adrmnlstrative law, were not mdependent, and generally, 
facilities for the justice system were poor and staff support poorly tramed Bar associahons &d exist 
as state l~censing bodies, but were not independent and did not serve the members of the association 
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Private commercial law practice did not exist Legal education was mostly very rigid and geared 
toward memonzatlon and training people for state roles, as judges, advocates, procurators or counsel 
for state corporations To oversimplify, the judiciary was not independent, jurists were not highly 
regarded, and the socialist formula was "Rule BY Law," in which law was a systematic means of 
state control, rather than "Rule Of Law" as commonly understood in the West 

Although all CEE/NIS countnes are emerging from socialist systems, there are differences between 
them In countnes brought into the Soviet system as a result of WWII, familiarity with European 
civil law systems was previously well-advanced Independent bars and sometimes judges 
associations exlsted pnor to WWII, whlle traditions of an independent judiciary were nascent, if not 
fully developed Countnes such as Poland, the Baltic states, Hungary, the former Czechoslov&a, 
Bulgana and Romania d ~ d  not completely lose their institutional memories, and in some countnes, 
such as Poland and Bulgma, law schools managed to mantam a level of excellence not found as one 
moves further east 

In countnes that for the most part were brought Into the Soviet system early on, such as Ukrame or 
Belarus, the experience with Western legal traditions was much more limted, and the penod of 
Soviet law lasted much longer In other words, the length of exposure to Westem law and legal 
institutions compared to that of Soviet law is a factor in explaning the extent to which the 
post-socialist systems have quickly and smoothly adopted modern laws and legal institutions 

Where the transition has been exceptionally difficult, and the dnve for reform has become stalemated 
by more conservative forces, as in Russia and Ukrame, the possibilities for natlonal reform become 
more limted, and the development of a coherent long-term development strategy becomes more 
problematic In these countries, bullding coalitions of reformers focuses more on the local and 
regional level 

Another factor dnvlng the transiQon toward legal modemizatlon is the pace and success of the more 
general transition toward free market economcs Foreign mvestment, as in Poland, Latvia, Hungary, 
and the Czech Republic has been a stimulus to law reform, although in none of these states would 
experts assert that the pace of development of the legal systems has kept up with the demands of a 
market-driven economy Countries receiving substantial foreign investment from the US, such as 
Poland and Russia, are especially interested in US commercial law 

A major contemporary factor also shaping legal modernization is the asplration of nearly all former 
socialist states to become part of the European Union (EU) While interest in American legal 
principles and solutions remains high, especially in international commercial transactions, it is not 
surprising that most judiclal reformers look to the EU as a model, knowing that if they are accepted 
into the EU, as with Poland, they will have a limited amount of time to harmonize their laws with 
those of the EU 

Other factors have also contributed to shaping CEELI programs, most notably the USAID emphasis 
on strategic objectives and results measurement has forced CEELI and USAlD to exarmne the issue 
of detemnlng the best fit between CEELX's general program objectives and those of USAID The 
degree of fit, or lack thereof, has been a factor in shaping the USAID-CEELI relatlonshlp, the degree 
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of support received by CEELI, and the extent to which the opportunities for synergy and constructive 
partnership have been successfully exploited 

I1 PROGRAM IMPACT 

A General 

The ABAKEELI program was initiated by the ABA soon after the collapse of the Soviet system 
as a response to the expected demand in the region for knowledge about Western legal principles, 
approaches, and modalities, for rapid legal technical assistance in meeting the challenges of 
developing new constitutions, new commercial and crirmnal codes and procedures, for learning 
about the "institutiona1 infrastructure" of a rule of law system in the West, i e , an independent 
judiciary, self-governing and self-policing lawyersy associations which advanced the interests of the 
legal system, as well as serving the professional needs of its members, and the introduction of more 
effective means of meeting the educational and training needs of legal professionals and students 
The underlying principle of the initlat~ve was that CEELI, using the well-established Amencan legal 
tradition of pro bono service, would mobilize the vast and highly sophsQcated membershp of ABA 
and the American legal profession in general to go to emerging democracies, answer questions, 
organize sermnars and workshops, and generally assist in the transformation of soc~alist legal 
systems to ones more in tune with democratic and free-market societies 

CEELI's main goal is to assist in the transition to societies governed by the rule of law, not by 
arbitrary and unappealable dictates of the state or the Communist party CEELI's clients are the 
jurists, lawyers, teachers and legal officials who are in the forefront of this nsing demand for 
information and assistance and who must ultimately take responsibil~ty for building a rule of law 
regime in their countries 

B Program Flnhngs 

The team finds that ABAfCEELI programs have achieved, or have made substantial progress toward 
achieving, stated and agreed upon objectives, especially in the more recent penod Second, the team 
found that most observers, whether USAID, CEELI, or host country leaders, believe that CEELI 
programs have generally addressed appropriate issues The team concurs with this conclusion, 
based on its analysis of contextual conditions and host-country demand in each country visited 
Third, the impact of CEELI programs, while difficult to measure in some instances, has been 
qualitatively substantml, as assessed by reported changes in knowledge and slulls, changing power 
and institut~onal relationships toward greater independence and efficiency, and greater self- 
confidence and diversity of legal practitioners Fourth, while it is too early to deterrmne whether 
some of the specific innovations supported by CEELI will survive, the team finds that the issue of 
sustainability is very much on the agenda, whether the change is a new procedure, power 
relationship, or ~nstitution such as a judicial tra~ning center or a new mdependent lawyers 
association 

The report now turns to a review of CEELI's work in the major program areas of the rule of law 
program 
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1 Independence of the Judiciary 

Judiciaries in formerly Soviet states cry out for reform Although conditions vary among countries, 
major constraints to a strong and independent judiciary generally include low salaries and low 
stature, leading to a relatively young and inexperienced population of judges, who often use the 
judgeship as an apprenticeship for pursuing a better legal career, poor worlung conditions, including 
heavy case loads, insufficient staff support, and inadequate equipment, weak, state-controlled, or 
non-existent associations, and overall, insufficient funding from the government In sum, these 
constraints in some countnes have paralyzed judicianes that, in Communist times, had a rmnor role 
in the process of adjudication and now are required to oversee complex libgation As a result, justice 
is prolonged and corruption persists 

Given this state of affairs, CEELI has placed a high pnority on strengthening judiciaries As one 
senior CEELI staff member noted "Legal reform is ineffective without jud~cial reform " And while 
the finer elements of "Judicial independence" are debated, some rmnimal pnnciples are obvious 
judges should be qualified, judges should have access to continuing education and training funded 
by the state but controlled by the judiciary, judges should receive reasonable salaries, and judges 
should be free to adjudicate and associate without interference Driven by its c o m t m e n t  to 
strengthen judicianes, CEELI has dedicated considerable analysis to the question of judicial 
independence, and is currently developing and plans to test its own Judicial Independence Survey, 
based in part on the United Nations' pnnciples on the Independence of the Judiciary 

CEELIYs work in judicial reform has included two key components one, assistance in the 
establishment and development of independent judges' associations, and two, provision of judicial 
training, through workshops and semnars, as well as through establishment and development of 
judicial training centers (JTCs) The discussion below summarizes findings and conclusions related 
to CEELI's work in these areas, in addition to other efforts in judicial reform 

a Development of Judges' Associations 

An important feature of nearly every CEELI program is support for the development of judges' 
associations Judicial associations are an important component of judicial independence because 
they serve to democratically represent the interests of the judiciary in an organized and effective way 
In some countries, such as Belarus and Croatia, the political climate has not been supportive for 
advancement of judicial associations In most other countnes, CEELI has been the man supporter 
of efforts by judicial reformers to establish independent associations of judges through a variety of 
means, including workshops, study tours, assistance in drafting charters, bylaws, and program plans, 
helping to build coalitions of activists through additional training, and assistance in helping the 
associations conduct their own training programs through co-sponsorship of workshops, training of 
trainers, and more recently, small grants for initial operating expenses 

Two additional and important features of CEELI's work with judicial associations have been to assist 
the associations in developing codes of judicial conduct, and to establish more ngorous and objective 
criteria and processes for the appointment of judges to the bench 
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The team found that CEELIYs work in support of independent judges' associations has produced 
significant impact in 17 of the 22 CEE/NIS countnes Of the five where CEELI does not work with 
judges' associations, two are characterized by repressive political climates, two are still dominated 
by old-style socialist organizations, and in one country there was little need for CEELI support 

With respect to the 17 countnes where CEELI is actively engaged in developing independent judges' 
associations, the team determmed that CEELI directly assisted In the formation of associations in 
10 countries, and it provided important assistance accelerating the professional growth of the 
associations in the remaining seven In Poland, for example, Iustitia, a relat~vely small association 
of judges, was established pnor to CEELIYs amval With CEELI support, it has grown from a "club" 
of reformers to a national association now representing over 1000 of the 6000 judges in Poland In 
Macedoma, the Macedonia Judges' Association has worked closely with CEELI to develop a code 
of ethics, a publications program, a Macedonian-run continuing legal educahon program, and a very 
strong proposal to establish a Judxial Traning Center, all with CEELI assistance In Ukraine, where 
the climate for systematic judicial reform has been difficult, CEELI has brought the bench to the 
edge of establishing an independent association 

The formation of associations at the national level has also benefitted from CEELI's organization 
of regional conferences and, in some cases, sub-regional associations and workshops in whlch judges 
can participate and learn from the expenence of others 

The results of CEELI's efforts to establish and develop judges' associations are notable In all 
countnes visited where CEELI has worked with judges' associations, the team was able to identify 
clear benefits to the judiciary at large provrded by the strengthened associations Some of the more 
important benefits include 1) increased political lobbying or advocacy for judicial rights and 
independence (sometlung commonly prohibited by individual judges), 2) more educated judges due 
to traning activities sponsored or organized by associations, as well as information and publications 
dissemnated by associations, 3) enhanced sense of professionalism and esteem in a profession 
traditionally suffering from low stature, and 4) merely by virtue of being more organized, a stronger 
professional collegium more capable of providing a broad range of services to its members and more 
democratically representing the views of its members The team also found that, due directly to 
CEELI's efforts, judges' associations are quickly gaming tools and skills that will allow them to be 
sustamable in the long term Current levels of sustainability vary from country to country The 
Macedonian Judges' Association is perhaps one of the most sustainable associations studied, while 
the more nascent associations in the BiH are perhaps most in need of continued support 

b Judicial Trainmg and Jud~cial Training Centers 

Judicial education is a fundamental prerequisite to judicial independence, as judges must be well- 
educated to be able to function effectively and independently While ju&cial tramng is usually the 
legal (either constitutional or statutory) responsibility of the Ministry of Justice (MOJ), in most 
countries this function has been moribund or very badly executed 
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CEELI has addressed traning needs for the judic~ary in all 22 countnes In the early years, CEELI's 
efforts focused on the organization of workshops and seminars featuring large numbers of Western 
legal experts, including a high percentage of sitting US judges, and over tlme, increasingly utilized 
local expertise The team found consistent evidence that partic~pants In judicial reform workshops 
have profited from training and exposure to new concepts Workshops held outs~de capital c~ties 
have often been the first exposure judges and other legal professionals have had to Western legal 
pnnclples and practices For example, a dlstnct judge in a poor region of Ukrame attended a CEELI- 
sponsored workshop in 1996 held in a major city four hours from his distnct He lobbied CEELI to 
conduct a judicial tranmg program in his court so his colleagues might benefit Subsequently, this 
judge developed on hls own Initiative a plan for improving court reporting and for development of 
a computerized legal information system for his district, an effort inspired by his participation In 
CEELI workshops 

In more recent years, CEELI's efforts to train the judiciary have focused on more systematic 
activities aimed at developing cadres of tramers through "training the trainers" programs 
Inst~tutionally, as independent judges' associations have developed, CEELI has co-sponsored 
continuing legal educahon for judges within these associations In some countnes, such as BiH and 
Georgia, CEELI still shoulders a substantial part of the organizational work, but in countnes where 
the assoclatlons have matured, such as Macedonia, CEELI is gradually assumng a more supporting 
role In a few countnes without effective independent judges' associations, CEELI has used its own 
resources and orgamzational skdls to mount traning programs for judges, especially at the local and 
provincial level In Ukrame, for example, the Kharluv-based legal NGO, Justo Titulo, with modest 
financral support from CEELI, has mounted a nahonal program of training for the legal profession, 
which has addressed some of the needs of judges as well 

In order to build an element of sustainability into judiclal education, CEELI has assisted In the 
establishment of judicial training centers (JTCs) in at least 10 CEE and NIS countnes The need for 
institutional~zed judicial education cannot be understated JTCs in Western countries serve an 
important functlon in the preservation of judicial independence In formerly Socialist countnes, thls 
need is especially urgent due to the swift pace of legal reform As laws in the region change, judges 
must be trained on how to implement those laws Since independence, most judiclal training has 
tracked the periodic, ad hoc training provided and developed by the MOJs during the communist 
per~od The training mechan~sms were non-interactive, and the judges played little ~f any role in 
determinmg what the content would be 

To address this problem, CEELI has helped develop JTCs in a number of countries The ultlmate 
goal has been to help the judges themselves build sustainable institutions capable of providing 
judicial training using modem teaching techniques and providing relevant information The method 
for develop~ng JTCs has varied depending on the political will within each country In some 
instances, the governments have been supportive of developing such modern tra~ning Institutes nght 
from the beginning and have dedicated approprlate resources to them (e g , Moldova) In other 
countries, the governments have said that they are supportive, but they have not been willing or were 
slow to provide appropriate support (e g , Romania and Albania) In yet other countries, the 
governments initially failed to recognize the need for judicial training mechan~sms In those 
countnes, CEELI supported non-governmental associations of judges have conducted traning 



programs, which the government has eventually come to recognize and support, leading to the 
creatlon of JTCs with judicial mvolvement or control Thls was the experience in Latvia, and is 
being replicated in Macedonia and Poland, as well as to a certain degree in BiH It is anticipated 
that the governments in these countnes will provide some financial or in-hnd support to those JTCs 

The key to long term sustamabihty (both financial and programmatic) is local government support 
The appomtment and preparation for duty of judges is a government function, and it is the 
government's duty, as in the United States, Canada, and Western Europe, to tram ~ t s  judiciary 
Although this may seem antithehcal to the concept of judicial independence, it need not be as long 
as the judges play an important role in detemning what thelr tralning will conslst of, and as long 
as the government does not seek to use its financial stake to control that training and to control the 
judiciary Thus far, this does not appear to be a problem in Moldova, Latvia, Macedonia, and 
Poland But it is unhkely that even a very active judicial association can fulfill (particularly in the 
financial sense) the essentially government role of conducting full-scale, long-term, country-wide, 
and consistent judicial training Nonetheless, CEELI's experience with training programs run by 
judicial associations has shown that they are useful for dissemnating information to judges on an 
ad hoc basis and can become the basis for a full-fledged traning center They are also an important 
basis for building awareness within the judiciary for the need for traning, for educating judges 
concerning modem traning methodologies, and thus ultimately, for building the judiciary's capacity 
to take the lead role in traning its members 

It is difficult to provide a more full or comparative review of the different approaches to developing 
JTCs because the team did not visit Albania, Romania, or Moldova, and dld not emphasize judicial 
traning in Russia or Ukrane because it is not an area in which CEELI is worlung In Georga, work 
on developing a governmental judicial traning center is just beginning, and it is not clear that CEELI 
will be worlung on that effort 

The challenges CEELI has faced in the development of JTCs in this region are predictable and take 
time to fully overcome Constraints are plentiful, and include only in part the difficulty of finding 
qualified directors, facilitating agreements with governments and negotiating delicate partnerships 
with MOJs, developing cadres of indigenous trainers who don't rely on old teaching methods, and 
designing workable incentives for judges to be trained The team believes that any organization 
charged with developing sustanable JTCs given such constraints would need a long-term 
cornrnltment from USAID of both time and resources 

Despite these constraints, CEELI has helped establish and develop JTCs that are well on the~r way 
to sustainabihty, to the extent that CEELI is able to influence this vanable The team concludes that, 
whlle CEELI is not a traditional "institutional development" USAID contractor, it has successfully 
integrated complex concepts related to institutional stability into its work with JTCs It has carefully 
structured comprehensive bylaws, representative boards, plans for training of trainers, cumculum 
development plans, and fund-raising strategies The team notes that CEELI's unique legal expertise 
brings to the process an element of scrutiny that perhaps would be rmssing from a more conventional 
USAID provider That CEELI sits on the founding board of several of the JTCs it has helped 
establish, and provides an expert voice on the board, is testimony to this finding 
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In addit~on to government support (either financial or in-hnd), key elements of sustamab~l~ty include 
a strategy for securing funds from diverse sources, an institutional structure that provldes for judicial 
control over fundamental pollcy decisions related to operation of the JTC, and incentwe structures 
that promote w~despread educat~on of legal professionals JTCs that have been slgnlficantly 
supported by CEELI feature these key ingredients 

Finally, we address a question posed by USAID as to whether a country-spec~fic or regional 
approach is preferable to the development of JTCs While we did not have the opportunity to visit 
a regional JTC, and are unaware of any regional JTCs that serwce the CEE or NIS region, we 
endorse a strategy that would support the simultaneous development of both country-specific and 
regional JTCs At the country level, JTCs are cntical because laws and conditions vary among 
countnes, and individual governments must take responslb~llty for educating judiciaries Yet at the 
regional level, trainlng activities could provide the added benefit of mtroducing concepts and 
knowledge that are common to judges and lawyers from across the region, could strengthen the links 
between countries, and could optimne the opportunity to share lessons learned among countries 
A further compelling reason for a reg~onal mhative is the unfortunate reality that most countries in 
the region lack operational JTCs, and a regional center could expedite the process of educating 
judges in two ways one, by provldmg some tranmg to judges who cannot get any traning at home, 
and two, by st~mulating the establishment of country-specific judlcial traning centers through 
incentive structures or other creative mechanisms that would generate support for host-country 
efforts 

c Other Judmal Reform Efforts 

In addit~on to the development of assoclatlons, tralning programs, and judicial training centers, 
CEELI has worked m many other ways to acheve greater judicial autonomy and effectiveness Four 
such efforts are worth noting here They are 1) development of judic~al codes of ethics, 2) reform 
in the selection and appointment of judges, 3) advocacy trainmg, and 4) the development of better 
~nformation systems 

CEELI has sponsored workshops and provided a vanety of inputs Into the effort to help judges raise 
their status and to control the dangers of cormption through the creatlon of judicial codes of ethics, 
usually drafted by the Judges' Assoc~ation CEELI has helped judges prepare formalized codes of 
ethics In 13 of the 22 CEEINIS countries 

Reform in the selection and appointment of judges has been a CEELI initiative In several countries, 
notably Georg~a and Armenia Both countnes have adopted an examnation-based entry requirement 
for appointments to the bench The Georgian example is particularly noteworthy There, the 
government's judicial reform coalition, with CEELI support, decided that the only way to break the 
cycle of widespread judlc~al cormption, incompetence, and low status was to have all judges pass 
an examnation based on the major new clvil, commercial and cnmnal codes already passed by the 
legislature Fa~lure to pass would ultimately result m disrmssal There was widespread skepticism 
that any examination system could be honestly admn~stered, let alone one affectmg the future of 
sltting judges Georgian reform leaders worked with CEELI to Implement an honest and effective 
exam The CEELI haison leading the effort, who had a strong media background before becoming 
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a lawyer in New York, brought in the officials from the State of California, other USAlD contractors 
such as ProMedia, local Georgian media, and the international and diplomatic community to ensure 
that the exam would not only be honestly admnistered, but would be widely perceived by Georgians 
as being of the highest integrity A California expert came to Tbilisi to work with the Georgians on 
the structure of the exams, which were then pnnted in California The exams were put on a 
Lufthansa plane in San Francisco under the watchful eye of the German Consul-General, received 
on the airstnp in Tbil~si by the German Ambassador, who put them in his limousine and held them 
in his Embassy until exam day -- all under the glare of Georg~an and international media coverage 
On exam day (held in the nat~onal parliament), the balconies were filled with CEELI-mobilized 
international observers, each assigned to morutor specific examnees for potential cheat~ng Similar 
safeguards were in place for the exams held in two other Georgian cities Forty-seven people passed 
the exam out of several hundred who took the exam No sitting judges passed At the end of the 
day, even the crrt~cs and those who faled sad the process was honest and uncompromsed As the 
Georgian Chair of the Legislative Drafting Committee sad, "without CEELI, we could not have 
done it " This is a CEELI and USAID success story Unfortunately, the liaison who dlrected this 
effort left Georgia in September despite entreaties by Georgians and an offer by CEELI to stay on 
for another year Part of her stated reason for leaving was the frustration and time involved in 
dealing with ill-informed mcro-management by USAlD 

While the man rationale for judicial associations is to serve the immediate and practical interests 
of members through such programs as publications and traning, a less farmliar feature is the role 
of advocacy CEELI runs advocacy workshops and t r a m g  for all of its partner juQcial associations 
Advocacy is sometimes no more than the projection of a well-informed and reasoned voice, 
sometimes it involves political actions whch many judges may find distasteful CEEL17s advocacy 
training has been talored to the agenda of the associations, whether it be advocacy for better salaries, 
working conditions, more independence, or more systematic training Even in BiH, judges are 
beginning to find a voice In Macedonia, if the parliament passes new legislation moving the 
juQciary out of the financial control of the Ministry of Justice, advocacy traning will have produced 
rather substantial results 

Observers have been slow to recognize that judicial independence rests in large part on the ability 
of the courts to render decisions farly and quickly Both outcomes depend as much on good support 
systems as they do on well-tramed and honest judges CEE/NIS courts are notoriously weak in the 
provision of good legal information systems, including everything from the accurate recording of 
trials to the ability of judges to access current laws and judicial decisions Good adjudication 
depends, first and foremost, on the knowledge and accessibility of the legal standards to be applied 
Such access is a problem in every system the team encountered, from advanced Poland to the 
poorest oblast in Russia or Ukrane CEELI has from the beginning worked on development of 
judicial librmes, newsletters, print publications of court decisions, and the preparation of bench 
books Due to funding limtations, CEELI has been unable in many countries to develop programs 
which could make this leap In 1998, with computer training centers and an on-line commercial law 
web site (established with CEELI and private sector support in Poland), and with a new four-court 
pilot computerhternet project put on line by CEELI and Chicago-Kent University in Macedonia, 
CEELI and its partners are now moving into an age of vastly more efficient, accessible and 
affordable information systems By combining its academic reform effort with its partnership with 



the Macedonian courts, CEELI has been able to create a potentially powerful legal information 
service in the University, while serving the data access needs of the judiciary as well 

Conclusions Independence of the Judiciary 

CEELI's efforts to promote judicial independence through the development of strong, independent 
and service-oriented judicial associations, through continued training and the development of 
judicial training centers, and through the development of more efficient information systems for 
justice systems, are appropnate 

Through the establishment and/or strengthening of 17 judicial associations in 22 countries, program 
impact is being achieved Gradually, the general objective of better tramed judges is being achieved 
through CLE-type programs and by the establishment of JTCs The competence and character of 
judges IS being addressed through the preparation of sanctioned codes of ethics for judges 

These achevements contnbute to progress toward independent judiciaries Achieving this broader 
goal requires more time, targeted expertise and resources than has been provided to CEELI 
Nevertheless, CEELI increasingly has made good use of the resources it does command, especially 
since 1996 when it began to shift more attention to the building of institutional capacity 

CEELI has demonstrated the ability to collaborate with host-country partners to develop institutions 
featunng elements of sustamability, with results that meet USAID standards of inshtutional 
development Especially in the context of judicial training centers, CEELI has successfully 
implemented such projects, despite the complexities and constraints it has faced, including those 
intrinsic to development in CEE/NIS countries, and those presented by the USAID environment 
The appointment of a regional judicial specialist in 1996, and a regional institutional development 
advisor in 1997, underscores CEELI's determnahon to strengthen its own ability to provide support, 
guidance and counsel to emerging reform coalitions 

The process of developing judicial independence, dependent as it is on a variety of factors and 
influences, only some of which are under CEELI's control, is by no means over After 6 years of 
CEELI effort in 22 countnes, while progress is being made, it is unlikely that any CEE/NIS country 
would measure up to even a moderate Western standard of judicial independence No judiciary has 
received its own budget All suffer from terrible worlung conditions Few have access to adequate 
support in the way of legal information systems nor do they enjoy adequate administrative support 
Most are still lagging behind other legal sectors in remuneration, respect and public confidence 

Still, in part because of CEELI, in part because individuals in all of the transitional countries have 
responded to the challenge of change and the need for reform, progress is being made The 
introduction of an honest examnation for judges in Georgia is as much a "constitutional" event as 
is the adoption of a new written constitution The establishment of a fledgling judges' association 
in a devastated country like BiH is a positive development Establishment of judicial training centers 
and JTC proposals is a measurable impact These are but a few of the positive markers of rule of 
law development results the team observed CEELI's myriad workshops, traning programs, study 
tours, and technical advisory activities have certainly created a better understanding of the value of 
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an independent judiciary Its effort to create or redirect judlclal associations with a reform agenda 
has been successful Its vanous efforts to improve access to accurate and timely information have 
made a difference More time and resources spent in this area would go a long way towards the goal 
of judicial independence 

2 Legal Profession Reform and Continuing Legal Education 

a Developing Independent Bar Assoc~ations 

It 1s not surpnslng that the development of Independent associations of legal professionals has been 
a high pnonty for CEELI m its work in CEE/NIS The general approach to this effort has followed 
the same path as the development of judicial assoclahons, with some exceptions noted below 
CEELI's early phase (1992-96) focused on first infomng CEENS lawyers of the value of an 
independent (hopefully national) bar which would both serve and momtor its membersh~p, followed 
up by a varlety of organizational efforts, ranging from study tours, technical assistance in frarmng 
charters, advice on organizational structunng, developing workplans, and in some few cases, 
providing small grants for start-up costs CEELI programs also stressed the role of pnvate law, and 
did much to expose CEE/NIS lawyers to the reasons and practicalit~es of establishing private law 
practice Although CEELI demonstrated considerable flexibility m how it approached reform of the 
legal profession, it was to be expected, given their ABA background, that CEELI hasons would 
extol the benefits of independent national or umbrella-type bars, des~gned to unify all members of 
the legal profession 

The successful establ~shment of independent national bar associations has been associated with 
CEELI efforts in Armenla, Kyrgyzstan, and Moldova In Ukrame, CEELI actively promoted the 
development of some form of national assoc~ation until 1997, but changed ~ t s  approach in the face 
of Ukrainian resistance This resistance is based on the difference between the types of lawyers 
involved, and has been flexibly taken into account by local CEELI staff In Kyrgyzstan, CEELI 
helped to establish the first and only national voluntary bar association in the country In the Czech 
Republ~c, Estonia, and Latvia, CEELI has helped to strengthen existing national associations In 
countries with old-style state-run bars, as in BiH, CEELI has malntamed relationships, encouraged 
participation m regional and international events, and generally bided its time until a coalition of 
younger, usually commercial law practitioners, begins to take over 

In recent years, the record suggests that a more pragmatic approach to professional reform has 
emerged CEELI's new strategy, as typified by the Ukraine approach, has been to work with already 
ex~sting organizations which have demonstrated interest in reform, at the national and at the local 
level In Romania, the big breakthrough was the formation of the Bucharest Young Lawyers 
Assoc~ation The Macedonian Bar Association was a conservatively-run organization, the main 
funct~on of wh~ch was to license lawyers It rarely met, could not develop a quorum to hold an 
election, and provided no servlces to its obligatory membership CEELI worked with a small group 
of reform-mnded lawyers who eventually dev~sed a change in the organization's leadership election 
rules, and who recently emerged as the dommant force on the associat~on's board T h ~ s  reform 
group plans to develop an active program of tra~ning, advocacy and service with strong support from 
CEELI Pat~ence and long-term relat~onsh~ps are now paying off for both sides 
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In other situations, CEELI has actively supported the development of new, specialized associations, 
such as the Association of Media Lawyers in ZClev, the Macedonian Business Lawyers Association, 
and the Zagreb Business Law Group In all 22 countnes, CEELI is associated directly with the 
development and strengthening of four sub-national badlaw associations, 14 functional associations, 
including six representing women in the profession, and four law student associations 

Many of these associations, with CEELI support, have gone on to establish legal resource centers 
These include the Georgian Young Lawyers Association, the Moldova Law Center, and the coalition 
of three Polish associations, the Advocates, Lawyers, and Legal Advisors, who came together to 
establish the Board of the Commercial Law Center in Warsaw 

The extent to which these associations are governed by democratic practices, have held elections, 
have expanded their membership, and have in place active programs for financial sustainability 
varies considerably, although these issues have been a high pnority for CEELI in its vmous 
workshops, training programs, and technical support activities mounted by liaisons and by the 
regional institutional development advisor While some orgamzations, such as the very active Justo 
Titulo in Ukrame, are essentially dependent on a single strongly motivated entrepreneur, others, such 
as the Georgian Young Lawyers Association are as fully developed as any Western bar association, 
the constrants of the Georgian situation notwithstanding 

Achieving long-term financial sustainability, as with all non-governmental and professional 
associations in CEE/NIS, is a difficult problem The team found that CEELI is worlung actively to 
find ways to achieve financial sustainability The CEELI-supported Polish Commercial Law 
Center, for example, charges for its Continuing Legal Education programs, as do several of the local 
Russian law associations co-sponsoring commercial law semnars Others such as the Lithuanian 
Commercial Law Center have developed an English-Lithuanian Legal Dictionary for sale to the 
profession CEELI has helped associations prepare grant proposals for subrmttal to other 
foundabons noted for support of rule of law activities, such as the Open Society Foundation, or, in 
Ukraine, the Eurasia Foundation 

b Spec~al Interest Associat~ons 

As mentioned above, CEELI liaisons have found it useful to encourage the development of more 
formal associations as a means for giving expression to and supporting the development of the 
interests of more specialized groups m the legal profession In four countnes, law student 
associations have been an important effort, perhaps best exemplified by the very active program in 
Ukraine, where CEELI has been successful in developing a rapidly growing national association with 
active chapters in 10 Ukrainian law schools In conjunction with student association development, 
CEELI supports student participation in local, regional and international moot court competitions 

A second major effort is CEELI's work with the development of associations of women in the law, 
found in six countnes These associations vary considerably in membership and objectives, but are 
generally united by two broad concerns the advancement and protection of women's rights, 
especially witn regara to domestic vioknce, and the ad~aicernefit of :he role of women legal 
professionals In Russia, USAlD and CEELI have made a commitment to the long-term 
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development of a women in law program, which is evolving from its initial consciousness-rasing 
stage to one targeted on gaming greater access to court protect~on of women who have suffered from 
domestic violence 

The relationship between the rule of law and the role of the media has been an important issue for 
CEELI and its partners In Ukraine, for example, where independent media organizahons have been 
threatened with punitive law suits filed by offended politicians, members of the CEELI supported 
Association of Med~a Lawyers have successfully defended their clients in Ukrainian courts 

In Macedonia, CEELI has helped strengthen the Macedonian Business Lawyers' Association, 
established prior to CEELI's arrival in order to unite and educate the increasingly expanding 
population of commercial lawyers 

c Cont~nurng Legal Education 

Continuing legal education is a key ingredient of the CEELI approach to rule of law development 
For purposes of analys~s, CEELI's training efforts can be divided into two man streams first, 
CEELI-organized tralning, second, CEELI-supported CLE programs instituted by local 
orgmzaaons In the first category, CEELI has mounted an extraordnary array of tramng programs 
for members of the legal profession in CEE/NTS, ranging from major conventions on constitutional 
law to sustamed efforts to improve advocacy slulls Altogether, using pro bono U S , European and 
increasingly, CEE/NIS expertise, CEELI has mounted 256 major workshop and training efforts in 
the 22 countnes (in addition to scores of smaller sermnars or lectures), affecting more than 7,500 
members of the legal profession, from judges to academcs Starting from only 20 workshops in 
1992-93, CEELI was able to mount 84 programs in 1995-96, the high point of CEELI's dlrect 
training effort Major themes of CEELI tralning included commercial law, issues in the 
development of legal and judicial associations, and criminal law In certam countnes special 
interests and programs helped shape the CEELI traning agenda In Ukrame, for example, 
environmental law became a major theme in 1995/96, preceded by a number of workshops on 
vmous aspects of the development of independent bar associations 

In addition to workshops, CEELI also organized a number of study tours to the United States and 
Europe 

The team found that respondents in all eight countries were in agreement that CEELI training 
programs have been of high quality, relevant content, and well presented Respondents reported that 
while initially there was great interest in learning about American law and legal practices, they did 
not feel that CEELI programs were in any way ideological in nature On the contrary, respondents 
said that CEELI frequently drew on European experts to balance the presentations of Americans 
However, respondents also noted that this interest in the substance of Amencan law had been 
satisfied, and there is now less need for this lund of general training ' On the other hand, Russian 

This view was expressed by a Russian reform leader in Saratov, but was repeated by many others 
especially in NIS region In Poland, where US investment and influence is very strong, j ~ d l ~ i a l  leaders, government 
officials, pnvate commercial lawyers and some academcs all agreed that ~t was important to understand Amencan 
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and other respondents reported a continuing interest in the methodology of American style 
continuing legal education The method of interactive teaching, role playing, and case-based 
presentations combined expenential learning with an inductive approach that differed sharply from 
the former socialist, and more general European approach to legal education Respondents, when 
pressed to give examples of the impact of their participation in CEELI traning programs often 
pointed to attltudinal changes as much as to specific slulls gamed Russian advocates said they had 
more self-confidence and could "hold their head up" in a courtroom, in part because they were also 
now more shlled in formulating and presenting bnefs on behalf of their clients 

The team probed local professionals who participated in workshops for cntical feedback, but 
received only a lirmted response Some noted that the period of learning about the West was over, 
but still insisted that CEELI tranlng has been very useful in substance and in style A Russian law 
teacher, herself the director of a center for continuing legal education, noted well what many others 
s a d  that it was valuable to learn about American law and legal structures, but the more important 
message was about changing the way we thmk about law and the role of legal professionals Also, 
the Arnencan "approach" to practical, expenence-based legal educabon was deemed very attractive, 
and has been adopted to some extent, manly in professional continuing legal education initiatives 

One American former CEELI volunteer trainer advanced a sharp critique of CEELI workshops in 
whlch he partmpated dunng the 93-94 penod in Russia The man criticisms from this source were 
that the programs were ndt conceptually well structured, the instructors were not knowledgeable 
about Russian conditions, could not speak the language, and, therefore, were unable to tell Russians 
"what they needed to know " The team examned these issues by reviewing documents on course 
content and through extensive interviews with respondents who had participated in training 
programs The team found that, first, although CEELI liaisons and Western tramers typically did 
not speak Russian (a few exceptions are noted), instruction and matenals have always been provided 
in the local language, so no potential partlcipants have been excluded from training activities due 
to language barriers Second, there is lirmted evidence that, with major exceptions such as the 
Russian jury trial training program, CEELIYs course content in the early years was less systematic 
than in later years Beginning roughly in 1995196, more structure and thematic linkages began to 
appear in CEEL17s curricula In many countries, such as Poland, commercial and private law 
training constituted a major and consistent theme throughout the 6-year program under review 

In the Western world, the access to information is so great that any one source, such as a pnnted text, 
is somewhat devalued by the availability of so many other sources, most recently the Internet In 
CEE/NIS, the conditions have been just the opposite, particularly in the first years after the fall of 
the socialist system All legal professionals were hungry for information, particularly in the form 
of written materials CEELI workshops were hlghly valued by all respondents for the handbooks 
partlcipants recelved As one Ukrainian junst reported, even if he did not understand everything that 
was belng s ad  in the workshop, he could study the materials upon returning to his home or office 
CEELI's specially prepared handbooks, such as one giving guidance on establishing and operating 

law as a constantly evolvmg body of legal pnnciples and "solutions" devised to regulate and facilitate rapidly 
changing econormc and social situations The Poles realized that it was the legal pnnciples that mattered Once 
understood, most could be made to fit with the Polish civil law format and tradition 
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a private law practice, are highly valued, and are even today still in use In Poland, workshop 
materials from CEELI's commercial law programs are being published and distributed nationally 
by a Polish publisher 

The CEELI program to introduce continuing legal education as part of the ongoing effort of local 
legal associations has been somewhat slower to develop The reasons for this have included a 
shortage of CLE trainers, lack of tradition, and scarce funding Among the eight countnes visited 
by the team, the process of systematic development of local CLE programs was most advanced in 
Russia, where early experience with the jury tnal project as well as commercial law traning provided 
solid foundations for the development of Russian-language curriculum materials, an extensive 
traning of traners program, and the willingness of several regional-level bar associations or collegia 
to implement, with initial CEELI support, completely "Russified" CLE programs Less systematic 
but still effective training of trsuners programs have been held in many other countries, often in 
association with whichever group of junsts was best organized In Macedonia and Latvia, for 
example, the associations of judges were more advanced, and therefore adopted CLE-type programs 
rather early In Georgia, the Georgian Young Lawyers Association quickly introduced CLE-type 
programs with some assistance from CEELI In Ukraine, a legal NGO implemented a CEELI 
supported CLE program, holding 40 workshops throughout the country, using CEELI matenals and, 
from time to time, CEELI liaisons as guest speakers 

Conclusions. Developing Independent Lawyers' Assoc~ations 

The development of independent legal associations is a critical element in achieving the goal of a 
society governed by the rule of law Such associations not only advance the interests of their 
members, but also serve as potential watchdogs aganst arbitrary uses of state and judicial authonty 
CEELI's efforts to develop independent lawyers' associabons have met with some resistance in those 
countnes in which the national bar is still an extension of the state's licensing power In other 
countries, &visions between different elements of the profession, e g , advocates, procurators, 
commercial lawyers, notaries, and legal advisors, have made the development of comprehensive bar 
associations difficult to achieve CEELI has successfully adapted to these realities by increasingly 
focusing its efforts on "functional" national or regional organizations, focusing on advocates, 
commercial lawyers, women, law students, or a collegium of lawyers in a particular city, such as 
Rostov or Saratov, Russia This approach is achieving positive results even while the long term 
impact of these associational developments is more difficult to ascertain 

Conclusions Continuing Legal Education 

The CEELI conbnuing legal education program, through which CEELI itself organized and provided 
most of the training, achieved its objective of increasing awareness of Western legal principles, 
procedures, and practices These programs have been very well received, and respondents cited a 
number of examples where their slulls and self-perceptions have changed because of their 
participation This, combined with the very high value placed by respondents on CEELI's wntten 
matenals, suggests that the program has had lasting impact Although proponents and critics might 
question the extent to which American law and legal principles taught by US experts is useful to 

WPData\ReponsU224 OIB\CEELIRLG WPD 16 



Ukranlans or Albanians, the team concludes that most CEE/NIS legal professionals were, and often 
still are, eager to learn about Western approaches, and continue to appreciate the CLE methodology 

While somewhat slower to develop, the establishment of CLE programs by local legal associations 
is moving forward Mounting such a program by a professional association requires a level of 
organizational slull and comrmtment, as well as a modicum of financing that is beyond the reach of 
many still nascent bar or specialized associations CEELI continues to assist these organizations in 
a vanety of ways, but recognizes the need to build local organizational capacity which must, in the 
long run, take responsibility for meeting the needs of the legal profession 

3 Legal Education Reformmg the Acadermes 

a A Difficult but Important Task 

Perhaps the most difficult institutional arena for CEELI's reform effort has been law schools The 
objective of legal education reform has been especially challenging, not only due to contextual 
circumstances withln the CEE and NIS countries, but because this area of reform has not 
traditionally been advanced by USAD More recently, USAID'S comrmtment to this objective has 
grown CEELI Executive Board member Talbot "Sandy" DYAlemberte acknowledged CEELI's 
interest in strengthening results In this realm As President of Flonda State University, Mr 
DYAlemberte understands well the difficulhes of academc reform even in progressive Arnencan 
universities In countries in the CEEINIS, even the best law schools have enshnned an older 
generation of faculty members in positions of authority and control These admnlstrators and senlor 
faculty members resist change, and view with some suspicion the Arnencan way of teachmg law and 
the Amencan insistence on interaction and "Socratic dialogue" as a way of engaging the student in 
the process of legal reasoning 

Whatever the difficulties, the importance of legal education reform cannot be overemphasized 
Judges and lawyers graduating from the academes today will be the leaders of tomorrow Whether 
other elements of a rule of law system Introduced by CEELI and the West in general will be 
sustained depends in part on the openness to reform on the part of the next generation of academic 
leaders 

b Developing a Senslble Strategy for Change 

In the six countries visited by the team, the principal finding is that CEELI has been able to introduce 
limited change in legal education in some schools, largely by cultivating, training, and supporting 
the efforts of reform-minded faculty members and students who are prepared to take nsks and try 
a different approach to learning CEELI support includes extended (3-4 month) study tours in the 
US for members of law faculties, the development of a Sister Law School program (funded by USIA, 
not USAID), support for libraries and information systems, and a wide variety of in-country 
workshops on such matters as clinical legal education, the development of new cumculum matenals, 
and the development of law student associations Although many US schools were active in the 
education reform efforts, especially in the beginning, certain schools seem to have developed a long- 
term interest in relating to the region, providing faculty, curriculum development support, training 
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In adrmnistration, and library materials Promnent among them are Villanova, the Catholic 
University of Amenca, Flor~da State University, Georgetown University, Washington University, 
and, recently, the Chicago-Kent School of Law, to name a few The team found that many of these 
activities have had impact at the ~ndiv~dual faculty level CEELI success stones include the 
development of experimental curricular materials, as m Russia, the introduction of interactive 
clinics, as in Donetsk and Sarajevo, and the development of a legal informatics center at the Skopje 
Law Faculty in Macedonia These success stones were predicated upon CEELI's cooperation with 
reform-rmnded law school administrators and faculty 

Overall, however, there is widespread resistance to across-the-board inst~tutional change m the 
acadermes This factor, and the scope and complexity of the problem, has prompted CEELI to re- 
think ~ t s  approach to legal education reform As a CEELI document revlewing efforts in Bulgaria 
put it "As a result of a general lack of interest among Bulgaria's law faculties in undertakmg 
reforms, CEELI's assistance has focused on providing students with opportunities for more 
progressive legal education outside the law school setting (and) more recently, CEELI's legal 
educaoon work has focused on helping develop clinical programs" 

When law school adrmnistrators and senior faculty have resisted reform, CEELI has worked act~vely 
with the younger generation through a vanety of means, lnclud~ng the formation of law student 
associations, encouraging membershp of the assoc~ations in the European Law Students 
Association, participation in the Jessup International Law Moot Court competition, and in the 
development of student-edited journals and newsletters 

Another avenue for influencing how legal education is provided has been the willingness of hasons 
to teach in the academies The documents show that CEELI liasons have offered lectures in each 
of the 22 countnes, and have offered full-length courses in over half of the countries dunng the 
h~story of the program 

Conclusions Bett~ng on the Next Generation 

Assessing the impact of programs designed to introduce curriculum and methodological reform in 
law faculties is a difficult prospect Individual faculty members clearly benefit from exposure to 
Amencan approaches, and CEE/NIS law schools have benefitted from the sister law school programs 
and other means by which young faculty have gamed mternational experience The law schools have 
been emched by the presence of Arnencan faculty members on campus for extended periods One 
important impact is the introduction of for-credit practice-based learning experiences for students, 
the introduction of new, interactive courses, and the creation of practical, educational externship 
programs which actually give law students a valid experience as a "proto-lawyer," rather than a file 
clerk, as some respondents described their current experience As a result of cumculum 
development workshops, CEELI has been able to provide reform-mnded faculty with wrltten local 

ABAlCEELI Briefing Book, Executive Boardni~son  Meeting Bucharest Romania, July 12 - 17 1998 
This \ olume 1s a useful country by country compendium of CEELI program h~ghlights, and has been a valuable 
documentary resource for the preparation of thls evaluation report, especially for those countnes not visited by the 
evaluauon team 
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language materials on how to develop and implement practice-based teaching methodologies By 
1998, the combination of workshops, US training, curriculum and other "how to" handbook 
development, and follow up technical support from liasons and other Legal Specialist has begun to 
show concrete results At least eight legal educat~on clinics have been established, and many more 
are under consideration CEELI's focus on "the next generation" has begun to show results as well, 
w~th CEELI supported law student associations formed in several countnes, most notably in Ukrane 

Given the relatively low level of financial comrmtment dedicated to legal education reform, it is not 
surprising that results have been somewhat disappointing Even the introduction of clinical 
experiences has, at times, been exceptionally difficult, as in the Romanian case where CEELI did 
everything it could to bnng the Law School to the edge of developing a clinical education program 
at Bucharest University, but the course was offered only once It is perhaps the size of the task, the 
resistance of entrenched senlor faculty and admnistrators to change, and the history of disappointing 
experiences that contributed to USAID'S decision not to fully fund CEELI programs in legal 
education reform in the NIS countries, forcing CEELI to greatly reduce its own level of effort 
Nevertheless, it should be noted that many respondents, including law students and some law 
professors, indicated continued interest in clinical legal education and efforts to introduce more 
practice-based teaching methodologies into law schools 

4 Leg~slative Assessments Giving Expert Advlce on New Legislation 

a Tapping American (and Western) Expertise 

The CEELI legal assessment program is a small but active part of the overall CEELI menu of 
activities Simply put, CEELI liasons in the field through their networlung receive requests for 
assessments by American legal experts of vanous draft laws under consideration by government and, 
sometimes, non-governmental sources Upon receiving the request, CEELI organizes a panel of 
Amencan and European experts, each of whom prepares a wntten assessment of the draft law, which 
is then synthesized into a single document in CEELI Washington before being sent back to the field 
and the person or organization which made the initial request Th~s  process usually takes 5-8 weeks 
and involves an average of 10 volunteer experts for each assessment Over the five years 
(1992-1997) for which cumulative data is available, CEELI has prepared 324 of these assessments 
covenng nearly every topic of law, from uniform codes of rmlitary justice to commentary on a draft 
law of secured transactions To supplement the specific assessments, CEELI also has prepared a 
number of "concept papers", which lay out general principles and best practices for a broader area 
of law, such as human rights in criminal procedures Many of the panels assembled for legal 
assessments and concept papers include, for substantive balance, a European legal expert 

The team carefully reviewed a large sample of legislative assessments prepared for Russia, Ukraine, 
Georgia, BiH, Macedonia, and Poland, as well as interviewed relevant respondents in all 8 countnes 
visited to ascertain the quallty, usefulness and impact of this part of the CEELI program 

Although a number of assessments concern aspects of commercxil law, the latter subject will be treated 
separately under the "Special Imbatives" sectlon of the evaluahon report 
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The main findings are that the legal assessment papers are of generally high quality in terms of their 
analysis of legal and practical issues Most showed good balance and sensitivity to various external 
factors and to the civil law context The "turnaround" time from request to receipt of the finished 
assessment was considered by all respondents to be very quick, when compared especially to 
expenence with a similar EU program Respondents also reported that CEELI's assessments tend 
to present a more comprehensive analysis because they include a comparative knowledge of both 
American, European, and international law The team found in some instances that discussion 
between the recipient of the assessment and the CEELI personnel prepmng the assessment does not 
occur to an efficient extent, or does not continue beyond completion of the assessment In other 
instances, the team found more extensive discussion and consultation throughout the process 

The impact of the assessments varied considerably and was somewhat more d~fficult to ascertam 
The team wanted to review the assessment process step-by-step, from request to preparat~on to actual 
use in the law making-process, but it was unable to meet with the appropnate "end-users" in most 
countries From what evidence the team could assemble, the general finding was that respondents 
clearly value the assessments, and continue to request them The number of requests in 1996-97,72, 
was hlgher than in the two previous years, and almost as high as the 108 requests met in the first year 
of the program In terms of legislatwe impact, the respondents in Georgia, Macedonia and Poland 
stated that the assessments were very useful as part of an ongoing technical advisory relationship 
between CEELI and the relevant officials or leaders In other countnes, the team could not measure 
impact well or at all (e g , Russia and, to a lesser degree, Ukrame) CEE and NIS leaders who had 
used CEELI's assessment service were nearly umversal in their favorable compmson of the CEELI 
effort to a sirmlar program organized by the EU 

In addition to legislative assessments, CEELI has, in many countnes, assisted in the legislative 
drafting process directly, through US study tours, publication of manuals, workshops, and direct 
technical assistance This technical assistance has been highly successful, and continues to be in 
demand The materials provided by CEELI continue to be used in the actual drafting process, e g , 
by the Rostov Regional Duma, and have been duplicated for dissemnation in other regions of Russia 
and CEENIS 

Conclus~ons Assessments H~gh Quahty, Vanable Impact 

The Legislative Assistance program is a well-organized process which has mobilized several 
thousand Amencan law experts, providing timely and free advice to CEE/NIS legal experts charged 
with drafting new legislation in all areas Of increasingly high quality, its impact on actual 
legislation has vaned The process appears to have the greatest impact when assessment request and 
end-use IS part of a more comprehensive dialogue between CEELI liaisons and the host country 
officials or leaders Assessments are particularly valued by judicial reformers who were in positions 
of authority and could use the assessments to strengthen the reform effort Also, an unintended 
benefit of the program is the knowledge of foreign law gained by American legal experts through 
their participation in the assessment program 

This benefit could be generalized to a substantial part of the Amencan legal community whlch has 
participated in the CEELI program It is surely in the US Interest to have had thousands of Amencan lawyers, 
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Positive results have been achieved from CEELI's efforts to assist in the technicalities of legislative 
drafting They are of continuing effect and appear to be sustainable 

5 Crimnal and Commercial Law Reform 

a Findings The Importance of Substance 

No rule of law development program could suffice by focusing exclusively on the development of 
judicial and legal associations without engaging in the principle substantive areas which, after the 
fall of the Soviet system, would have to be overhauled Indeed, CEELI's early proposals, and the 
bnefings provided to the evaluation team by Justice Sandra Day OYConnor, underscore the centrality 
of commercial and crimnal law reform as the primary purpose of the CEELI program Without 
substantial reform in these two areas of law, both dismal fadures in the Soviet system, the successful 
development of new democratic free market regimes would be sharply constrained 

A review of CEELI documents Indicate that of the two regimes, crimnal and commercial law 
reform, the crimnal law effort has occupied a higher place in the overall CEELI level of effort 
CEELI began its work in crimnal law reform as early as 1992 with USAID support By 1998, 
CEELI had active cnrmnal law programs compnsed of traning, technical assistance, and cnmnal 
law drafting in 13 countnes, mostly in collaboration with the Department of Justice @OJ) In 
several countnes, such as Bulgana, Latvia and Georgia, CEELI focused on economc cnmes, manly 
corruption and its attendant money laundermg For some countnes, Latvia and Poland for example, 
the only continuing CEELI presence will be through CEELI's DOJ joint venture 

The commercial law program takes on different dimensions and character, depending on the country, 
the degree of support and guidance from USAID, and to some extent, the programmatic vision of 
the CEELI country director and successive liaisons CEELI is visibly active in commercial law in 
10 of the 22 CEE/NIS countnes, although occasional forays into commercial law training show up 
as part of judiclal or law association training In a few countnes, commercial law is or has been the 
major area of CEELI emphasis Bulgana is perhaps the most comprehensive cornmerclal law effort 
to be mounted by CEELI, with more targeted technical assistance efforts found In Poland, Slovakia, 
Llthuanla, Latvia and Croatia In these countries a CEELI long-term legal specialist has been 

judges, judicial officials and law teachers gan first-hand experience with the dramatic transfornation of the 
CEE/NIS regon 

As previously indicated, the evaluation SOW excludes coverage of the CEELIIDOJ program It is 
mentioned here because CEELI's focus on economc cnmes is associated with its USAID funded commercial law 
programs, and because for a bnef period, USAID support made CEELI's cnrmnal law program development 
poss~ble 

The very comprehensive CEELI commercial law effort in Bulgana has mobilized all of CEELI's types 
of resources, from legal assessments to full bme Legal Specialists to address commercial law issues including 
intellectual property, bankruptcy, bank restructunng, capital markets, concessions law, small and medium 
enterprises and control of public corruption Unfortunately, the team was unable to visit Bulgana for a first hand 
analysis of the impact of this program 
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assigned to work on specific areas of commerc~al law, such as collateral law in Latv~a, and 
intellectual property in Poland A final set of commercial law programs are those countries where 
the effort is malnly In providing systematic training through CLE programs mounted by CEELI- 
supported commerc~al law centers, such as in Poland and in Lithuania, or through a var~ety of local 
bar associations as is the case in the major Russ~an commercial law traning effort 

The best examples of this lund of law reform reviewed by the team were in Russian and Poland The 
findings In both countnes indicate that these programs are well-attended, highly regarded, and have 
no real competition, although in Poland and Russia, international law firms and other donors will 
have "one o f '  conferences on special topics in comrnercial law Sponsoring organizations in both 
countnes recover costs through fees in more cosmopolitan areas, such as in St Petersburg, but some 
organizahons still resist charging for these services Since most USAID strategic plans stress 
economc growth as a man objective, USATD is supportive of these tranmg and development efforts 
and considers the objectives appropriate 

Conclusions Commercial Law, An Under-Exploited Resource 

CEELI's early emphasis on cnmnal and commercial law reform played well to its philosoph~cal and 
practical underpinnings, as well as being responsive to prlonty sectors for reform in the CEE/NIS 
The team found most respondents highly responsive to CEELI and its partners' comrnercial law 
training programs Also, the establishment of commercial law centers providing on-line and text 
access to US, Western and international law developments has been successful and increasingly 
well-used by the growlng number of pnvate law practitioners 

The high degree of vanability in the level of effort of the comrnercial law program is difficult to 
explan based on the data at hand Why is commercial law a CEELI pnonty, to some degree, in only 
10 of the 22 countnes? Part of the answer may be that USAID has assigned "comrnercial law" 
development in many countnes, Russia among them, to for-profit contract firms, rather than to 
CEELI Another probable factor in this finding is USAID'S own structure USAID'S strategic 
objective frameworks usually place "rule of law" work under the management of the democracy and 
governance d~vision of the mission, while "commercial law" work falls under the auspices of the 
economc growth division These arguably artificial divisions often help detemne how projects are 
procured, including identification of the pool of appropnate implementors In many of the countries 
where other contractors have been charged with implementmg such programs, CEELI has developed 
lnformal worlung relat~onships with these firms, whose limted trme honzons and lack of knowledge 
and ability to access ind~genous rule of law organizations creates an opportunity for synergy and 
cooperation As the process of developing new commercial codes comes to a close in CEEfNIS, the 
quest~on of who will be responsible for follow-up tralning is increasingly on the table CEELI's 
partners in a number of countnes are well-placed, with some support from CEELI, to undertake this 
responsibility 

Most CEELI programs offer support for reform of major processes and elements of the institutional 
arrangements for a rule of law regime, such as an independent judiciary, self-policing and service- 



oriented legal associations, and broadly conceived and demand-responsive continuing legal 
education programs In several instances, CEELI has developed several more substantive programs 
which use law to achieve some other specific societal goal For example, followmg a major effort 
during the first few years of the CEELI program, CEELI continues to work on issues of 
Constitutional Law in several countnes where constitutions have been recently passed or rewritten, 
as in Ukraine and BiH Another area where CEELI is beginnmg to develop a program in~tiative 
across several countnes is in med~a law, examples of which are analyzed in the Ukrame and Georgia 
country reports In this section three other significant programs are briefly assessed 1) protection 
of the environment, 2) protection of women agamst domest~c violence and unfair treatment in the 
work place, and 3) support of Russia's jury trial initiative 

These "special initiatives" are discussed below, although they are not expressly included in the 
evaluation SOW, because they constitute significant portions of CEELIYs USAID-funded programs 
in several countnes visited In some instances special initiatives have represented a majority of the 
program funds at a given time for that country 

a The Environmental Law Inltlatlve 

CEELI's envuonmental law initiative is a regional program with a strong country focus in Ukrame, 
Armerua, and soon in Moldova In Ukraine, the program is very successful and illustrates that one 
way to build respect for rule of law is to demonstrate that law is an effective way of achieving 
socially desirable public policy outcomes Ukranian environmentalists, the legal profession, and 
ordinary citlzens have prevaled in disputes with government and non-governmental violators with 
the assistance of CEELI-supported Envuonmental Public Advocacy Centers (EPACs), either through 
settlement mechanisms or in litigation Aggneved Ukrainians can now turn to environmental law 
outreach centers and cllnics (EPACs) in four major cities This highly successful program is fully 
described and assessed in the Ukraine country report Another EPAC has been established in 
Armenia at Yerevan State University In addition to providing pro bono legal advice on 
environmental disputes, the EPACs also conduct training programs for members of the judicial 
establishment, and provide informational outreach and networlung, not only at the state level, but 
in the international arena as well 

The environmental law initiative also has a strong regional component, including publication of the 
Environmental Advocacy Newsletter and network Other projects under this initiative include 
preparation of legal assessments, CEELI advisory participation in international bodies regarding 
environmental law issues, and the organization of regional workshops and conferences, usually in 
conjunction with a local EPAC 

To advance these various activities, CEELI now regularly recruits liasons with environmental law 
backgrounds for positions in Ukraine and to support regional activities 

b The Women m Law Inltlat~ve 

Although not a separate initiative in the formal sense of the environmental law program, the 
increased activism and awareness of the problem of women's rights and equal treatment has 
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generated local NGO initiatives which have, in some countries, found a welcome partnersh~p with 
CEELI Moreover, the team notes the high level of women judges in the judiciary, the advocacy, 
and to a lesser extent, among commercial lawyers It IS not surprising that many of CEELI's partner 
organizations have been initiated by women, as in Poland, Macedonia, BiH, Russia, Ukraine At the 
same hme, having a majonty of women in the judiciary does not translate into an activist attention 
to women's issues in the courts This may be due to the fact that, in large part, the state procuracy 
is much more the domain of men Getting women's issues into the courts is a major objective of 
many of the CEELI programs, an objective most clearly articulated in the USAlD supported Russian 
program 

The Russian program is the most visible of the women in law initiatives An analysis of the 
documentary record yields six additional CEELI programs in which there has been a programmng 
effort directed toward women's issues and to enhancing the role of women in the legal profession 
Surprisingly, the most active of these additional programs appear to be in Albania and Croatia 

c The Russian Jury Trial Experiment 

A special initiative was the Russian jury trial program, w h ~ h  focused on the training and changed 
institutional roles and arrangements necessary to reintroduce jury trials to the Russian legal system, 
starting with 8 pilot oblasts This program lasted from 1993 to 1996, and was noted for its high 
degree of integration of most of the elements of a successful jury tnal system, lncludrng traning and 
guidance for the changing roles of judges, procurators, and advocates, as well as attention to the 
physical layout and informational requirements of jury tnals The team found that Russian 
participants in this program were highly motivated, and that they attributed their motivation, new 
slulls and comtmen t  to the CEELI program Jury tnals have not been introduced in the remaning 
8 1 Russian oblasts, largely due to financial constramts, as well as due to msconceptions that juries 
are "soft on crimnals", a serious social concern in Russia Still, jury trials have continued in the 
pilot oblasts, with the number of such tnals increasing each year from 376 tnals in 1995, to 553 in 
1997 The first six months of 1998 produced 281 jury trials For each year, the percentage of 
verdicts returned and "capped" by the Presiding judge has increased, from 68 percent in 1995 to 77 
percent in 1998, suggesting that the system is maturing as people and junsts gan more expenence 
We do not have data from the other 81 oblasts, so we cannot compare jury tnals results with those 
from the other oblasts However, the data from the eight pilot provinces do suggest a positive trend, 
both in the use of the system and in the results obtained With respect to the "soft on crime" issue, 
the percentage of acquittals returned by Russian juries is relatively stable at about 20 percent 
Criminal rights advocates mght find this an unacceptable figure, but it does not support the 
contention that Russian Junes are soft on crime Although the CEELI effort is no longer part of its 
workplan, the training manuals prepared for Russian jury trial lawyers continue to have lasting 
impact The CEELI program is fully described in the Russia country report 

Conclusions Demonstrating that Rule of Law Can Work 

These special init~atives have been singled out for several reasons First, they are examples of the 
possibilities of synergy and cross sectoral linkages between a concern for rule of law and other policy 



issues of concern to citizens in C E E m  Equally important, they engage the ordinary citizen in 
the process and function of legal decision-making, as in the jury trial experiment As one reaches 
beyond the legal profession, the level of interest in the success of an independent bar association 
dwindles rather rapidly These lunds of imtiatives help to link law and democratic values and 
behaviors in ways not met by other programs Citizens are concerned with environment, with abuse 
by the crim~nal justlce system, with their rights in general, and with corruption They want to feel 
that the courts and the legal system are responsive to their needs, and accessible to their complaints 
Increasingly, CEELI and USAID are beg~nnmg to link up rule of law with other areas of public 

policy and development In the future, CEELI and USAlD might address issues of property rights 
as a factor in increasing agricultural productivity, or malpractice Issues as a factor inhibiting the 
proper delivery of health services 

These special initiatives are relatively new, the oldest in environmental law having become 
operational only in 1994 with the creation of the first EPAC in Lviv, Ukrane Already this program 
has demonstrated important impacts, not only in bnnging environmental cases to success in court, 
but in the far more important area of increasing public confidence in the rule of law The team 
concludes that public confidence in the judiciary must be addressed from two perspectives 1) from 
within, i e , in the development of judicial ethics, better select~on and appointment processes, and 
the provision of more and better-tramed and better-equipped judges and lawyers and 2) from without, 
1 e , the citizens' perception and reality of efficient, effective and f a r  judgments Any rule of law 
program must address both dimensions 

CEELI has engaged in a number of activities on a regional level These have included multi-country 
workshops (in particular in the CEE, the Caucasus, and Central Asia) on a vmety of legal reform 
topics, including judicial independence and traming, and clinical legal education These workshops 
have been particularly useful in that they provide an opportunity for judges and lawyers to interact 
with their colleagues in the region in a mutually constructive manner, and to learn from each other 
about the problems they are facing and the solutions they are devising to further legal reform in their 
countries 

CEELI's largest regional initiative, and the one for which it has a separate, regional line item in its 
CEE budget, is the Regional Institution Building Advisor (RIBA) The RlBA position is pad ,  and 
is filled by a non-lawyer w~th NGO development expertise with expenence in the region The RIBA's 

I The team was surpnsed that USAID democracy offices and those concerned with econormc growth 
seemed to have little program interaction, except in those relatively few countnes where CEELI has been harnessed 
to provide commercial law drafting expertise USAID officers concerned w~th econonuc-growth objectives state 
that good commercial laws are drafted with support from USAID contractors, but that implementation is brealung 
down An obvious strategic synergy could be achleved by hnlung commercial law drafting contractors with 
CEELI's continuing legal educahon programs (for the judiciary and for lawyers' associations) In some countnes, 
e g , BiH and Macedonia, thls linkage is bemg establ~shed informally by CEELI and the commercial law contract 
party This apparent falure to program for strategic linkages is called by some at USAID "stove-piplng," and is 
attributed in part to the stratesc plannlng process as well as normal inter-office compehtion for budget and 
mandate 
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job is to assist the liaisons and CEELI's local partners to address issues common to those partner 
organizations relating to their long term sustanability Worhng closely with the liaison, the RIBA 
makes per~odic visits to the local partner organizations to advise them on Issues such as strategic 
plannmg, fund-rasing, and other developmental issues This past year the RIBA was posted to hga ,  
Latvia, where he worked with the Latv~an Judicial Training Center (In many ways also taking the 
place of the liason, since no liaison was posted there due to country funding restrictions), but also 
traveled to and provided support to institutions in Macedonia, Slovalua, Lithuania, and (subsequent 
to the evaluation team's visit) BiH 

The liasons and the local partners interv~ewed generally found the contribution of the RlBA useful 
and relevant CEELI plans to post a RIBA in the Western NIS in the next year as well (to focus on 
helping the EPACs address some of their institutional development needs) 

In addition, CEELI also posted a Regional Judicial Specialist to CEE (1996-97) and to Western NIS 
and Central Asla (1997-98) to support judicial associations and traning centers and to transfer 
lessons learned from one country to another Both the Regional Judicial Specialist and the RIBA 
have been used to tram other CEELI representatwes by shmng expenences at the CEELI Wlnter and 
Summer meetings 

I11 CEELI'S PROGRAM MANAGEMENT 

A Fmdmgs Managmg a Volunteer Program 

1 The Structure and Funct~on of the CEELI Washmgton Office 

There are several special features of the CEELI approach to providing assistance that distinguish lt 
from most other USAD providers First, CEELI relies on volunteers to provide and manage the 
menu of rule of law technical assistance, traning, and institutional capacity building activities lt 
implements In this sense it is somewhat comparable to the Peace Corps Each year, CEELI must 
recrult, process, screen, interview and select roughly 30 new l~a~sons and legal specialists for field 
placement This IS a continuous process Placing high quality volunteers in the field is critical to 
CEELI's success In addit~on to the prestige of the American Bar Association, CEELI volunteers 
bring to thelr jobs a different lund of background and experience than the traditional 
developmentalist, and rely on their enthusiasm and perseverance as much as the~r legal and 
management shlls to get the job done Getting the highest degree of "fit" between the lisuson and 
the program requirements in a specific country is the b~ggest challenge facing CEELI management 

Second, CEELI's mtial approach was dnven by the urgent needs of CEE and NIS countries and the 
requests of the host country nationals for immediate assistance in developing legal systems consistent 
with free market democratic regimes At the beginning of the CEELI program, moreover, CEELI 
focused on mobilizing Western legal expertise to meet these needs By 1995, the US government 
recognized that thls transition would require more time than originally envisioned USAlD 
decentralized its program and developed "mission"-like offices in most of the CEE and NIS 
countries Cooperative agreements giving USAID more direct involvement in the operations of 



organizations like CEELI replaced the earlier grant-funding approach As US AID'S strategy became 
more developmental, so did CEELI's, and in the process the organization has taken on a more 
strategic, long-term vision, with more attention to development issues such as mst~tutional capacity 
building, long-term legal educational reform, and others Because of this unique history, CEELI d ~ d  
not have the kind of long-established management structures that other USAID providers feature, 
and has had to develop rapidly to catch up 

Third, although it increas~ngly describes its various activities as projects, it is not a "project 
implementing" organization in the way USAD normally defines it CEELI does not, normally, bid 
on USAID requests for proposals or implement time-limted projects complete with a chef of party, 
project team and office, and a budget for short term experts, or traning, procurement of equipment, 
etc Because of this CEELI has not developed the usual array of cataloguing and synthesizing its 
experience, its clientele, and ~ t s  various project achievements 

Fourth, CEELI was established as a USAID regional bureau grant-supported "program" to be 
operational in all CEE/NIS countnes where USAID is active In 1996, the grant was changed to a 
cooperative agreement between USAIDLENI and CEELI With the exception of Russia and 
Kazakhstan, CEELI's pad professional staff, country and program directors, are based in 
Washington, DC Program continuity, proposal development, and most reporting and problem 
solving functions are the responsibility of Washington staff While ~ndividual USAID mssions may 
negotiate the annual budget and the workplan objectives at the country level, the rmssion is not in 
a position to terrmnate CEELI's presence in a country The management implication for CEELI is 
to substantially increase the complexity of its relationship and accountability to USAID, with 
funding, program workplan decisions and day to day relationships shaped by USAID mssions, with 
other budgetary, procurement and over all policy relationships managed by ENIIDGSR office 

To manage this rather unique approach to development assistance in 22 countnes, CEELI has a full- 
time pad staff of 29,27 of which are in Washington, DC They are organized largely by regions, 
countnes and, for some positions, special functions such as the Director for Legal Assessments, or 
the Chief Financial Officer Many of the country and regional directors also take on functional 
responsib~l~ties, such as legal education programs or bar association development Program 
Directors supervise and work with Country Directors to implement programs, prepare proposals, and 
assist in the ongoing process of identifying and placing volunteers Program D~rectors work more 
directly with USAIDEN1 in Washington, whereas Country Directors, according the ABAICEELI 
Background Materials briefing book prepared for the evaluation, "are responsible for day to day 
implementation of CEELI's programs in their respective countries " It is the Country D~rector, not 
the CEELI in country liason, who is formally respons~ble for maintaning relat~ons w~th the USAlD 
mission, a task requiring fairly frequent visits to the field 

According to ENI/DGSR offuals, the Wash~ngton office does not "manage" the CEELI cooperative 
agreement Th~s  is the responsibility of the individual rmssions Washington responsibilities are for "procurement ' 
and evaluation The team agrees that substantive program management resides in the field However field 
rmssions and CEELI look to DGSR leadership for Agency policy, facilitat~ng relationshps solving problems, and 
for helping to establish a hannomous relatlonsh~p 



An exarmnation of the biographical data of 15 key CEELI staff members reveals that all are attorneys 
with a minimum of 3-5 years professional experience prior to joining CEELI, and seven feature 
substantially more experience Four had worked in international development organizations such 
as World Learning, and were farmliar with USAlD proposal and management requirements Almost 
all had been engaged in some lund of international legal work before joining CEELI Others, such 
as CEE Director Lisa Dlckieson and NIS Director Michael Maya served as CEELI liasons before 
joining the full time staff The data also suggest that while most sensor staff have substantial legal 
and international expenence, most dld not have traditional development experience before cormng 
to CEELI 

CEELI's Executive Director, Mark Ellis, has 6 years of pnvate practice, but could be better descnbed 
as a legal scholar and rule of law consultant and activist HIS inltial international expenence was 
as a Fulbright Scholar in Zagreb He has published extensively on matters of legal transformation 
in CEE/NIS, with special attention to commercial law developments in the region In addhon to hls 
CEELI role, Ellis has taught international investment law, is an advisor and consultant to the IFC, 
the World Bank and the United States Information Agency 

An issue which emerged from the discussions with USAID and CEELI is where responslbillty for 
program management lles The team found that although CEELI Country Directors were 
conscientious in thelr efforts to meet wlth USAID rmssion officials, and to keep them fully mformed, 
the fact that they are positioned in Washington rather than the field inhibits the free and frequent 
flow of information and consultation USAlD enjoys with its other "partners " Liasons reported that 
they do work hard to keep rmssion officials informed, but they are not the persons pnmmly 
responsible for mantaning the relationship with USAID, nor are they able to speak authoritatively 
for CEELI in matters involving CEELI - USAlD negotiations or conflicts 

2 Lla~sons and Legal Speclallsts 

Detaled analysis of over 350 liasons and legal specialists would be impossible, and generalizations 
run the nsk of ignonng the nch diversity of expenence and background CEELI's volunteer liaisons 
bnng to their assignments Some quantitative statements can be made, however Contrary to some 
statements made by cntlcs, liaisons are nelther particularly young nor lachng in legal expenence 
On average, liasons are 38 years of age, possessing about 11 years of legal expenence before joining 
CEELI Thirty three percent of the liaisons had more than 15 years experrence, whlle 14 percent, 
styled associate liaisons had less than five It is normal CEELI prachce to pair a more mature liason 
N ith a more junior person, as the team found in Ukraine, Georgia, BiH, and Macedonia CEELI has 
increasmgly selected llasons who have substantial management or other organizational experience 
in addition to their legal credentials Some liasons had other careers in business, media, or 
government before becormng lawyers, others have been activists in operatmg legal clinics, managing 
law firms, or assurmng leadership roles in local, state and national bar associations Liaisons report 
that their abll~ty to organize, persuade, broker and facilitate their relationships with their host country 
partners is every bit as important as thelr legal skills and experience 

A common criticism of the CEELI program from many local respondents, and seconded by some 
USAID and other American cntlcs, is that CEELI liaisons and specialists do not stay in country long 
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enough, and that CEELI programs lack continuity because of the rapid turnover An examination 
of the tenure pattern of CEELI liaisons shows that the average length of stay in country was about 
11 months during the period 1992 - 1995 and in several instances, much shorter than that This 
average has now increased to 18 months, as more and more successful liaisons are extending for a 
second term Without comparative data on other contractors and NGOs, the team can draw no 
conclusions about whether this average term of service is significantly shorter than long-term experts 
placed by other USAID implementors The team notes, however, that CEELI is considering steps, 
including increasing its resettlement allowance, to encourage liaisons to stay even longer 

On the continuity issue, the team exarmned the lmson amval and departure times in eight countnes 
to detemne whether there were significant gaps The general finding is that most liaisons overlap 
their predecessors by a month Also, the appomtments are staggered so that in most countries with 
two liasons in place, one will have at least six months of experience The team found that in one 
country, there was a gap between the departure of one team and the amval of a second In this 
instance, the liaisons reported that it was difficult to get onented or to know what had gone on 
before Moreover, the previous llasons had left little in the way of documentation or guidance 
which would have helped the new team to move quickly In the man,  however, it is the job of the 
CEELI country director to maintan continuity and to insure that new liaisons are well bnefed and 
do not have free reign to "do their thing " Rather, the team found that from the recruitment and 
placement process to the actual placement of the volunteer in the field, the CEELI staff in 
Washington has program continuity as a very important cntena of selecuon and placement CEELI 
has developed a template or check list of some 20 dimensions of the ideal volunteer, and while few 
meet all the criteria, it is obvlous that CEELI has made a genuine and largely successful effort to 
improve its performance in this, most cntical area 

An intereshng finding is that as the program has matured, and more liasons have returned to the US 
with a solid liason expenence, an increasing number have decided to shift or redirect their careers, 
often in the direction of international practice, or into the international development field CEELI 
reports that approximately 24 former liaisons and specialists have been hired by international 
development companies For example, in BiH, Georgla, Russla and Macedonla, for-profit firms 
have hlred former CEELI volunteers to implement USAID funded projects CEELI has benefitted 
as well, as an increasing number of CEELI appointments are being made from a growing pool of 
former liaisons For example, the senior liaison in Macedonia, Terry Rogers, had been a liaison in 
Central Asia, and two former Russia country directors served as liaisons in other countries, as have 
several other senior staff in CEELIys Washington office 
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3 Liaison Performance 

Careful selection and management from Washington can accomplish a lot to increase the likelihood 
of CEELI achieving its objectives Whether the person is young or old, with great or only limited 
experience, the cruc~al part of the equatlon remains the Iiason's performance in the country of 
assignment Because the liaison is a volunteer, some in USAID have questioned whether one can 
expect the same level of performance from them as one can from a pad  professional development 
expert Even if the liasons are energetic and good at personal relationships, the question is whether 
one can expect them to work toward workplan objectives m which they may not have part~cipated 
One of the reasons some liaisons leave their US jobs is to have an opportunity to be helpful and to 
exercise their own judgement in an environment of relative organizational freedom and opportunity 
"How do you manage a person like that?" goes the argument 

The team spent a considerable amount of time examning liason performance, in interviews with 
host country partners, USAID field officers, pnvate interviews with the liaisons in the six countries 
visited, and by exarmning work products first hand The results of these interviews and reviews, as 
well as the team's own observations of liasons worhng m many settings, provides a strong base for 
our findings, which are several 

First, liasons are as hard-worhng, enthusiastic, and as c o m t t e d  to their tasks as any group of 
individuals in the development business Second, hasons are legal professionals They are valued 
for the quality of their slulls and judgement, and because they represent the US legal system, not 
because they are volunteers Third, liasons rarely tell local partners what they must do Rather, they 
work through the establishment of relationships built on trust, they find areas where even the most 
resistant reactlonary mght be willing to move, they build and support coalitions of reformers, 
providing them with information, technical support, and the power of moral suasion They nudge, 
cajole, persuade and show by example Liasons lack both the authonty that comes from being part 
of a traditional USAID project, and the budget support to provide the incentives so often necessary 
for cooperahon To achieve anything, they simply must give good advice, a slull in which lawyers 
should excel' Fourth, liasons increasingly act as brokers and facilitators between the reformers, 
whether they be judges, lawyers, or law students, and the community of funders and potential 
supporters To do this, they must be seen not merely as "instruments of American policy," but as 
influential partners with Macedonian or Georgian reformers in the long and difficult process of 
developing a civilized rule of law regime 

The team found that liasons have been remarkably successful in helping their various partners to 
raise financial and other support The Open Society Institute (Soros), Eurasia Foundation, DemNet, 
USIS, UNDP, US Embassy Democracy Comssions, Peace Corps and European organizations have 
been active partners with CEELI in funding or providing other resources in support of rule of law 
activities for local organizations As one two-time liaison put it, "I'm a scrounger I am always 
trying to find ways to get more resources for our projects " 

Liaisons, for the most part, are not "development professionals," although they learn quickly much 
of the language of development (sustanability is not a word most American lawyers from Portland, 
Oregon would have found much use for before becomng CEELI liasons) They are frequently 
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frustrated by the procedural and reporting requirements necessary to their relationship with USAID 
They are unmystified by the language of development, prefemng to believe that with enough reason, 
trust, good effort and posltive thinking most obstacles can be overcome They are impatient about 
bureaucracy, have little sense of protecting their "domam," and are prepared to reach out to any 
source which will enlist in moving the process forward They resent micro-management, and are 
impatient with USAID'S constant need for quantifiable results They tend to see their purpose as 
helping their local partners make progress in their terms and their pace Although most recognize 
the need for good relationships with USAID, they do not see USAID as their primary cllent 
Managing USAID is the job of the pa~d  professional staff in Washington 

4 Maklng the Best Use of Local Hue Staff 

The team found that CEELIYs staff interpreters are first class Mostly young lawyers or law students, 
these professionals also do much of the legal document translation from English to local languages, 
and the reverse, not only for CEELI, but for official bodies as well, thereby making an important 
substantive contribution to rule of law development Another important role for local staff is to 
serve as institutional memory and mantam continuity In Russia, many of the local staff had been 
with the program from its outset, and were experts on both CEELI programs and Russian conditions 
In all countries visited by the team, CEELI's interpreters were clearly well-known in legal ctrcles, 
and enjoyed extraordinary access 

The best use of local staff found by the team was in Macedonia, where CEELI's two local hires are 
experienced attorneys Each is pared with one of the CEELI liasons to work on specific projects, 
such as the court administration reform project, but each also has projects and relattonships for 
which they are independently responsible Because they are not law students, they are not 
"temporary," but have a longer term comrmtment to CEELI's program objectives and have become 
a cntical part of CEELI's inshtutional identity in Macedonia The team learned that in at least two 
other countries, Croatia and Tajihstan, CEELI had placed a mature local lawyer in a program 
position, often exclusively responstble for maintaining a CEELI presence 

5 Reporting, Analysis and Documentation 

With the revision of the early grant agreements to a cooperative agreement in 1995-96, the level of 
USAID mission and regional bureau management of CEELI increased considerably Contributing 
to this was the introduction of the USAID strategic objectives planning process, a part of the 
agency's comrmtment to become a lead agency in the re-inventing government movement, and to 
meet its obligations under the new Government Performance Reporting Act, which requires 
government agencies to report to Congress quantitative measures of results 

Under these new arrangements, CEELI is required by USAID to report on its activities every 6 
months It also prepares monthly activity reports at the field level Each year, an annual proposal 
and budget negotiation process begins shortly after the closure of the previous 6 month period The 
result is a virtual torrent of program reporting, documentation, proposal development, and budgetary 
justification The amount of program documentation is prodigious, as might be imagined with 22 
country operations in a given year preparing 264 monthly reports, negotiating 44 workplans and 



objectives, all of which must be synthesized each year into a proposal for CEE and another for NIS 
for agreement with USAID/ENI All of these written reports have been supplemented by various, 
more or less regular face to face meetings, oral reports and e-mails 

The team addressed the issue of whether the vast amount of reports required by USAID were helping 
USAID to understand the strengths and weaknesses of the CEELI effort, and in st~mulating an 
informed dialogue between USAID and CEELI on what needs to be done Equally important was 
whether CEELI was using its own information to increase its own knowledge of what worked, what 
did not and why, so that it rmght improve its own performance as an organization 

On the first point, the team found that while most cognizant USAID officers know about the 
reporting, many pad only scant attention to what they received They were too busy, and the reports 
did not capture their attention In an effort to understand what CEELI was doing, and to answer the 
question as to why the reporting system was not workmg to inform USAID, the team analyzed 
results reporting in all of the eight countries visited 

The principle findings are that, first, CEELI reports tend to focus on actwities more than results 
CEELI liaisons, as good lawyers, record everything they do that is remotely related to thelr 
objectives A training course may get equal treatment with the formal acceptance of a code of 
judicial ethics adopted by a judges' association It is difficult to deterrmne from these reports 
whether CEELI has achieved a major breakthrough, a lasting result, or has simply organized a 
meeting Related to this is the problem of causal sequencing USAID needs to know whether the 
traning course, the study tour, the organizational meeting has led to a "resultyy The team found that 
with rare excephons, CEELI's reporting did not focus on results, or on the cham of events which 
could be advanced to plausibly conclude that CEELI's work had major impact 

Moreover, the monthly and 6-month reports rarely refer back to the agreed to objectives in a 
systematic, side-by-side manner, which would allow the busy reader to say, yes, they were going to 
have this or that result, and here is the documentation which shows they did it, or not Reviewing 
reporting documents over time, the team found that some CEELI offices were doing a better job of 
relating their reports to previously agreed objectives, and to demonstrating linkages to USAIDys 
strategic objectives However, these instances were few 

The team suggests, as explamed in the Recommendations section, that CEELI work with USAID to 
devise a more results-oriented reporting process However, the team recognizes the challenges of 
reporting results in the democracy and governance sector generally, and the rule of law area in 
particular 

Seeking to understand whether CEELI had developed a capacity to improve its performance, the 
team looked for evidence of CEELI-prepared analyses, strategy papers, and evaluations of its own 
efforts The team found that most of CEELI's analytic efforts went into its proposals to ~ustlfy 
USAID's continuing financial support The team was unable to find much evidence of this hnd  of 
organizational stock talung or serious analysis leading to the development of a CEELI strategy 
beyond that required by the USAlD reporting and proposal system For example, a careful analysis 
of CEELI's experience in developing Judicial Training Centers in Latvia, Lithuania, Bulgaria, etc , 



would have helped liasons develop simlar objectives in Georgia, Macedonia, BiH and Poland 
CEELI asserts that limted resources and the pnonty of implementing programs make it challenging 
to undertake extensive analysis beyond what USAID already requires, and points out that many 
"lessons learned" and like analyses are included in the final reports of liaisons and legal specialists, 
as well as in other documents In addition, CEELI also points to the institutional knowledge of its 
DC staff CEELI recognizes that it could do more to catalogue and synthesize this information, but 
contends that restrictions of time and funding make it difficult to do so 

6 The Quest~on of Costs 

The SOW directs the evaluation team to examme the relative costs of organizing and putting into 
the field a CEELI-type operation, in compmson to a more normal, for-profit or NGO project 
implementation team 

USAID has invested almost $34 ml l~on  dollars in CEELI's program since 1992 Dropping the 
highest program, Russia, at $6 2 mllion, and the lowest, Tajihstan, as well as the $1 mllion for 
regional programs, the annual program funding for each country in CEEINIS over the entire 7 year 
period is an average $176 000 The CEELI program in Ukrane, a country which has received 
substantial foreign assistance from the US, has received $2 9 mllion over 7 years, or an average 
of $386,000 each year Ukrame is the second largest CEELI program Poland, a success story for 
US policy and for the Polish people, has received $1 8 mllion for commercial and related rule of 
law development by CEELI, or about $257,000 per year 

To put these amounts in perspecQve, the cost for one year of putting a single expert in the field for 
a typical for-profit rule of law firm would vary from $170,000 to over $200,000, depending on the 
seniority of the person, the size of the famly, schooling allowances, etc This is about the same 
amount CEELI receives to operate a one or two liason office in each country The cost of a CEELI 
pro bono liaison ranges from $30,000 to $42,000 per year, depending manly on the local cost of 
housing and food From observation, CEELI offices and liaison accommodations are very modest, 
even sub-standard in some instances 

The purpose of this compmson is to emphasize two findings First, although six USAlD rmssions 
have established Strategic Objectives focused on rule of law development, this has been a relatively 
recent development, leaving 16 other USAID countnes without such clear objectives Second, 
although the aggregate amount given to CEELI over 7 years is impressive, on an annual country by 
country basis, the CEELI grant and cooperative agreement has been very modest USAID mssions 
have generally given rule of law development a low pnority Consequently, the amount of financial 
support given to CEELI has been exceptionally modest 

Not surprisingly, a CEELI program in a typical CEE/NIS country is substantially cheaper than that 
of a for-profit firm worhng in the rule of law area But is CEELI malung the most efficient use of 

The source for thls esumate is from USAIDEN based on figures provlded one of the for profit rule of 
law contractors The range was corroborated by discussions the team leader had with several USAID officers, and 
by h ~ s  own expenence as a former USAID senlor officer 



the funds it does receive from USAID? Most people at USAlD concede that the cost of CEELI's 
field operations is very low As one USAID representative put it, "it is a high value, low 
maintenance operation We get more bang for the buck from CEELI" Others contend that CEELI's 
highly centralized management operation in Washington is too expensive, citing a USAlD calculated 
figure for CEELI of 42 percent, compared to lower costs for Washington staffs found at for-profit 
rule of law contractors lo 

A third factor in considering costs (and benefits) of the CEELI operation is the leveraged value or 
the opportunity cost of CEELI's pro bono service CEELI states that the estimated value of legal 
expertise provided by the Amencan legal profession is 202 percent more than the dollar value of all 
funds received from USAID A dollar from USAID allows CEELI to leverage $2 worth of legal 
expertise The team exmned  the issue of opportunity cost and leveraging and, based on its findings 
agrees that CEELI is leveraging considerable techmcal value through the pro bono system 
Estimating the value of volunteer contnbutions is a difficult task, but the team agrees with CEELI's 
claim that the overall estimated value of CEELI's pro bono service substantially exceeds the 
amount of USG funds invested in the program li 

A final observation about costs and values is worth noting CEELI has a small grants program, 
called the Advocacy Grants, which is used in most cases as start up funding for vmous associahonal 
partners such as the Iustitia in Poland, Justo Titulo in Ukraine, or the Macedonian Legal Resource 
Center These grants are very small, usually in the $1500 to $3000 range, although a few have 
reached $30,000 The team found these grants well used and generally well documented 
Nevertheless, CEELI lacks substant~al project funding for these lunds of purposes Also, CEELI 
lacks substantial project budget for such normal project activities as US training, equipment 
procurement, or project office expenses including the hiring of local legal consultants This has 
motivated CEELI to be extraordinarily creative and aggressive in leveraging its modest resources 
against a variety of other funding agencies It has had substantial success in this endeavor, 
generating about $2 1 rmllion in grants for its partners from some 25 different US and international 
public and private organizations 

7 The USAID - CEELI Relationship 

lo USAID correspondence to Ms Margo Squues, US Department of State 1998 The CEELI indirect 
cost rate is 16 7 percent, the amount charged to CEELI by the Amencan Bar Association However, CEELI's 
Washington office charges to the USAID budget other costs, such as office space rent, which mght be considered 
'lnduect costs" as well The SOW for this evaluation requests the team to develop a "formula" by which the costs 
of putting a liaison in the field can be fully costed As noted, an average liason costs from $30,000 to $40,000 per 
year, but the additional cost of backstoppmg that person cannot be detemned wlthout also sorting out overall 
indlrect from dlrect program costs Incurred m the Washington office This IS a task not contemplated by the SOW, 
and one requinng the slulls of an expenenced CPA 

" CEELI estimates thls value by calculatmg the number of pro bono hours contr~buted by all CEELI 
volunteers at an arbitrarily selected but relauvely modest opportunity cost rate Slnce most lmsons have left theu 
prevlous employment w~ th  no plans to return, there 1s no opportun~ty cost for thelr employers m the stnct sense 
A different approach would be to simply calculate the daly rate USAID would pay on average for legal technical 
assistance tlmes the total number of pro bono days supplied by CEELI The total is still very positive, although less 
than the CEELI esumate 
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The team found that both CEELI and USAID management have made considerable progress in 
overcomng a previously disputatious relationship Both sides appear to be c o m t t e d  to developing 
a harmonious and productive partnership The SOW does not direct the team to unravel the history 
of this complex and often conflictual relationship between CEELI and USAID The SOW does ask 
questions which are pertinent to some of the allegations, and the team has done its best to present 
the record in as objective a manner as possible 

USAID leadership was candid in its assessment of CEELI's strengths and weaknesses in sessions 
with the evaluation team At the personal level, USAID was by and large highly complementary 
about the quality, dedication and productivity of the CEELI field operation At a structural level, 
where USAID mssions had developed rule of law Strategic Objectives, as in Russia, Ukraine, and 
most recently, Georgia, USAID leadership has, for the most part, struggled with the problem of how 
best to utilize the unique CEELI program to advance mssion objectives The solution appears to 
be to assign CEELI broad traning and professional association development responsibilities, while 
at the same tune using for-profit firms to implement Ministry of Justice support programs, including 
the development of Judicial Training Centers Ths  rough division of labor has met with some 
protest by CEELI, which argues that its low cost, ability to draw upon the US legal profession for 
high value technical assistance, and its already existing record of experience with rule of law 
development in the country should obviate the need for USAID to enlist the services of more 
expensive for-profit firms 

In mssions where rule of law was not a strategic objective, USAID has placed CEELI either under 
its civil society objective or one of its economc growth objectives usually with relatively modest 
funding levels descnbed above 

The team found that the key structural issue was not of a formal bureaucratic nature (e g , where to 
fit the pre-existing CEELI program into a new strategic framework) Rather, in some missions, 
where there was little appreciation for or interest in the more general rule of law programrmng 
undertaken by CEELI, mssions continued to support the program at relatively modest levels, for 
reasons which have more to with the visibility and status of the ABA and the interest in Washington 
in mantaming the program While it may be too strong to say that many missions "tolerated" the 
CEELI program, there is little doubt that rmssion leadership prefer to have substantially greater 
control over thelr lmplementatlon "partners" than may be possible with the CEELI program 

There is evidence that some USAID missions are developing a more positive and productive 
relationship with CEELI, beyond simply toleratlng their existence as a "political" program A 
measure of a shift in USAID appreciation of the solid work being done by CEELI is the level of 
budgetary support provided by the missions to CEELI country programs Of the 22 country 
programs, USAID increased the 1998 CEELI budget from 1997 levels in 10 countries, and added 
a new country, Serbia, to the CEELI program Of the countries with decreased budgets, two are in 
their last year, and one or two are operating in very restrictive political env~ronments These 
budgetary increases are consistent enough to indicate two things first, USAID is developing a 
greater understanding of the importance of rule of law as part of its overall growth and democracy 
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strategy, and, second, that CEELI is developing a more effect~ve niche in USAlD th~nlung about how 
best to achieve results in th~s  difficult arena 

B Conclusions 

CEELI has evolved considerably from an organization that was brand new in 1991, created for a 
specific purpose in a specific region, and lacked expenence in dealing with USAID or the challenges 
of providing long-term development assistance A major conclus~on is that CEELI has responded 
to many of the cnticisms made by USATD and has learned from its own expenence It has improved 
over time its management, the quality of its personnel, and the consistency and coherence of its 
programs Although these programs are by the nature of the funding structure relatively modest, 
CEELI -- especially in recent years -- has developed a record of significant achievement If CEELI 
can be criticized, it is in part because its early approach relied on its own dedication to addressing 
the urgent needs of CEE and NIS countries, as well as the comrmtment of right-minded leaders to 
rapid reform Perhaps it could have conducted a more extensive apprasal of vested interests, deeply 
embedded institutional structures, and the resistance to change by generations of leaders Even 
today, CEELI may err on the side of believing it can do more than is politically possible Yet this 
lund of fath is necessary to any good development program, and the team has seen first-hand what 
can be done by CEELI liasons who are long on enthusiasm, have a problem-solving approach, and 
the comtmen t  to worlung in partnership with like-mnded reformers who desire change 

The team also concludes that some of the difficulties between USAID and CEELI are structural in 
nature CEELI's cooperatwe agreement with USAID/EM is a case in point A program which relies 
on USAID rmssions for the money, but houses some of the "political" management in a central 
organization which has little control over the activities or objectives on the ground, makes little 
sense There is too large a disconnect of budget from management responsibility for this kind of 
agreement to work well USAlD Russia recogmzed this when it moved to a "bi-lateral" cooperative 
agreement directly with CEELI A second structural issue is that some at USAID consider CEELI 
a "political" or "entitlement7' program, largely because CEELI does not compete in the formal sense 
for its funding against other potential rule of law vendors While this arrangement helps secure a 
certain level of core support, it does little to put CEELI into a position where USAID would be 
prepared to assign CEELI the responsibility and resources for a major project A third structural 
problem is that until very recently, USAID'S interest in "rule of law" as CEELI practices it has been 
limited For some rmssions, the right "laws" were necessary to foster foreign investment and to 
promote econormc growth, but thls was not "rule of law" In these instances, the mission approach 
to legal drafting was to offer contracts to firms which would help wnte a wide vanety of commercial 
laws linked to achieving its economlc growth objectives CEELI has participated in some of this 
effort, most notably in Bulgaria, Poland and the Baltics, but in the main, CEELI has by choice or 
default worked on much broader rule of law issues relating to the performance of the judicial system, 
the bar associations, and legal education in all its various forms These "cross-cutting" programs 
have been difficult to fit into USAID'S strategic plannlng process, leading USAlD to take a tolerant, 
but rmnimalist approach to CEELI's programs in some countries CEELI has sensed this lack of 
interest, and has responded by finding its allies elsewhere -- in Soros, USIS, or the US Embassy 
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The team concludes that if the current positive momentum can be sustamed, both CEELI and USAID 
will want to find ways to become better partners in serving the larger Amencan interest in advancing 
the rule of law in CEENIS USAID must begin to take CEELI seriously, as a unique provider of 
unique services If USAID'S own future lies m strong partnerships wlth other powerful American 
organizations, the USAID-CEELI relationship can be a test case to determlne whether these 
partnerships are posslble USAID has the expenence to help CEELI become a better organization, 
as it has already shown through USAIDys emphasis on institutional capacity bullding and results 
management CEELI has the will and the access to resources that can make it a more effectwe 
partner by malung some adjustments in the way it does USAID business and in the way it deals wlth 
the inevitable problems which will emerge in a diverse and complex relationship 

IV RECOMMENDATIONS 

A Program Recommendat~ons 

In its country reports, the evaluation team presents many detaled recommendations related to aspects 
of CEELI's programs This section ams to complement that senes of recommendations We 
encourage the reader to refer to the individual country reports for more specific program 
recommendations, which we continue to endorse in thls final report 

The following recommendations focus on suggested changes, and do not capture the team's 
endorsement of continued funding for existing CEELI program components 

1 USAID and CEELI should discuss the possibility of CEELI being a more frequent provider of 
long-term institutional development projects related to legal reform, such as JTCs, based on its 
positive record 

2 USAJD should consider expanding CEELI's work in commercial law programs, even though the 
SO dlvis~ons between "rule of law" and "economc growth" make this challenglng for managers 
The team believes that such distinctions are artificial for purposes of building free-market 
democrac~es, and that commercial law reform and rule of law reform are interdependent CEELIys 
strength in developing indigenous CLE programs with its partners should be utilized to advance 
better understanding and implementation of recently revised commercial codes in CEE/NIS 
countries 

3 To address the importance of the reform of academc legal education to the long-term 
sustainability of rule of law reform, CEELI and USAID should undertake an analysis, including 
lessons learned from CEELI's and others' efforts to date, to promote positlve change in this area 
The objective of such an analysis would be to develop recommendations for continued and revised 
programs that would form the basis of a new, more strategic approach to achieving sustamable 
results in this critlcal sub-sector 

4 CEELI and USAID should explore additional avenues for developing cross-linlung issues, based 
on the positive results of special initiatives such as the environmental public advocacy centers, 



women and the law programs, etc Doing so would capitalize on one of CEELI's relative strengths 
in the development community accessing and mobilizing a wide range of expertise and interest 
from within the Amencan legal profession, and marrying those human resources with advocates and 
reformers in developing countries to build both grassroots and centrally-based movements for 
change The team makes a specific recommendation that USAID expand CEELI's program to 
develop Environmental Public Advocacy Centers in countnes where USAlD and CEELI identify 
appropriate demand 

5 CEELI and USAID should consider strengthening components of CEEL17s regional program, and 
expanding CEELI's reach to conduct more regional or sub-regional workshops and other activities 
on issues common to CEEJNIS countries, upon submssion by CEELI of an acceptable proposal 
The team believes that an important ingredient of democratrc development in this region is the 
exchange of information and experience among stakeholders from neighboring countnes An 
example of the hnd  of activity envisaged by this recommendation is the 1998 CEELI-organized 
conference on women and the law in countnes of the former Yugoslavia that was highly prassed by 
participants 

B Organization and Management Recommendations 

The team has several specific recommendations and one, more general recommendatron about the 
CEELI-USAID relationship 

Specific recommendations 

1 CEELI should examne the utility and effectiveness of its current reporting and documentation 
system, with a view toward strengthening the focus on linkages between program activities and 
results Also, CEELI should consider developing its own strategic plans either at the regional or 
country levels for key elements of its long term programs In both of these recommendations, CEELI 
should seek feedback from USAID and other readers as to how the varrous documents mght be 
made more readable, to the point, and useful 

2 CEELI and USAID may want to consider moving to a three year cooperative agreement, with 
annual workplans, and some other form of penodic reporting The present system is expensive and 
by most reports, is not very effective 

3 CEELI and USAlD may want to consider the continuing utility of the present omnibus 
cooperative agreement, perhaps by replacing it with more country by country agreements, especially 
for programs or clusters of programs large enough to warrant CEELI placing in country full time 
paid professional management 

4 As USAID gradually closes out of northern-tier CEE countnes, the importance of having some 
kind of regional program in rule of law increases Rule of law and judicial reform have lagged 
behind other sectors in the transition to free market democratic regimes, even in relatively successful 
countnes such as Poland A regional program can be an inexpensive but effective way to maintain 
institutional relationships and assets already created, as well as to mobilize the more advanced 
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expertise of an Estonia or a Czech Republic for providmg collaborat~ve assistance with CEELI to 
a Croatia or Georg~a The development of a small CEELI regional program management office in 
CEE m~ght be an attractive element of an enhanced reg~onal program The office could be the 
location of the regional inst~tut~onal development specialist, a cornrnerc~al law trainlng special~st, 
and the source of the regional environmental law newsletter A workable model is the Freedom 
House regional office in Budapest, Hungary, also funded by USAD 

General Recommendation 

The overall recommendation IS that USAID and CEELI began a process of constructive dialogue, 
usmg this evaluat~on report as a basic document, including all of the comments and dissenting views 
The purpose of the d~alogue would be to detemne what changes both sides must make if the 
relat~onship is to go forward and, perhaps, be stronger In the future The dialogue would have 
several components 

1 CEELI should be prepared to demonstrate that both the evaluat~on process and the report has 
ident~fied areas where CEELI is w~lllng to recognize that ~t can do a better job, such as In 
overhaulmg the reporting system CEELI rmght cons~der prepmng its own vislon and organizaQonal 
development document, shmng it w~th  USAID and others in the USG 

2 USAlD needs to recogruze what CEELI has accomplished, and be clear and transparent about 
what it considers must be done to overcome the problems of the past, and ~t must find some sort of 
process by which the actual achievements of CEELI's rule of law work can be recognized by USAD 
and reflected in the quality of professional discourse between ~t and CEELI 

3 CEELI must develop a reasonable level of appreciabon for the constramts and pressures wh~ch 
USAID faces m meeting its Congress~onally-mandated obligat~ons Whde its loyalty to its client 
base In CEEINIS IS adrmrable, ~t must recognize that USAID IS also a client 

USAlD senior management has recognized the d~fficulties of mtegrating the concepts of partnership 
and cooperation with independent organizat~ons with the Agency's need to use competition, and to 
be accountable to the US Congress for results The problem of developmg democratic and rule of 
law societies in CEEINIS and elsewhere in the developrng world presents challenges to USAID and 
its partners wh~ch are relatively new m the context of the overall h~story of development expenence 
It may be that the approaches to prov~d~ng effective assistance in this area w~l l  have to be different 
than the more tested development models m areas such as famly planning or rural water supply 
CEELI represents a different approach which needs to analyzed, understood, and properly managed 
as part of the larger array of programs supported by USAID in the democracy sector 
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1 1 BACKGROUND 

ABA/CEELI has had two separate awards slnce 1992, one for Central and Eastern 
Europe and the other for the New Independent States, from USAID1s Offlce of 
Democracy, Governance and Soclal Reform In the EN1 Bureau The ABA/CEELI 
programs are part of a larger effort that supports the EN1 reglon's polltlcal 
transformation from one-party, centralized communist reglmes to plurallstlc 
democracies As a whole, Democracy and Governance prolects address the 
following areas polltlcal and soclal process, rule of law, independent 
medla, democratic governance and publlc admmlstrat~on, and the development of 
clvll soclety 

The rule of law efforts focus on bulldlng legal Infrastructure and 
helplng create baslc respect and legltlmacy for the law The emphasss 1s on 
supportlng core legal ~nstltutlons, helplng ensure that the baslc legal 
framework for a market economy 1s operative, and supportlng constltutlonal 
government and human rlghts In the NISI ABA/CEELI has been part of a larger 
rule of law (ROL) effort that also lncludes the ARD/Checchl Rule of Law 
Consortlum, Chemonrcsl Amerlcan Law Consortlum, Freedom House, and several 
parliamentary development projects The ROL program, llke other USAID 
programs, 1s supposed to dxrectly support the Agency's strategic objectives, 
taklng Into account the work of other donors The program does not hmlt 
Itself to actlvltles at the natlonal level m some of ~ t s  countrles, but 
lncludes actlvltles m varlous sub-natlonal centers 

ABA/CEELI1s work has focused primarily In four areas pdiclal reform, 
legal profession reform (whlch lncludes developing contmulng legal educatlon 
[ CLE] programs), legal educatlon reform, and legislative draftlng asslstance 

In CEE, ABA/CEELI has been the only USAID asslstance provlder focuslng 
on rule of law reform in broad terms ' In some CEE countrles, at the request 
of the USAID Mlsslons, CEELI1s work emphasizes commerclal law reform and 
tralnlng Thls is not the case In any of the slte vlsxt countrles selected, 
but should be examlned as part of the overall cooperation between USAID and 
ABA/CEELI In establlshlng objectives for each country 

USAID funds other actrvltles related to legal reform and relevant to the 
work of ABAICEELI USAID makes funds available to the Department of Justlce 
under mter-agency agreements for work In reformmg the crlmlnal legal systems 
of varlous countrles In the reglon Target countrles have been Llthuanla, 
Poland, Romanla, Russla, Ukralne and Georgla DOJ xtself grants funds to 
ABA/CEELI In order to carry out some of thls work, however, actlvltles 
Implemented through the DOJ program are not to be evaluated under thls scope 
of work, As part of lts efforts to restructure the regulatory and commerclal 
framework In the reglon USAID also flnances work on draftlng and lmplementlng 
speclflc commerclal laws, such as bankruptcy, collateral, banklng, and 
securrtles laws Thls work lncreaslngly lnvolves tra1nm.g the same 
constltuencles (law professors, )udges, practlcmg lawyers) targeted by 
ABA/CEELI Sometimes, thls work 1s done by ABA/CEELI and thus wlll be 
evaluated under thxs scope of work In other countrles, thls work 1s done by 
other contractors, and needs to be considered In terms of coordlnatlon wlth 
all U S government asslstance, and In terms of the cost of placlng an advlsor 
m-country 
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1 2  TITLE 

Actlvlty Tltle Evaluation of the Rule of Law Program In Central and 
Eastern Europe and the New Independent States The Amerlcan Bar 
~ssoclatlon/Central and East European Law Inltlatlve (ABAICEELI) 

1 3 OBJECTIVE 

The goal of the evaluatlon 1s to assess the effect~veness of the Amerlcan Bar 
Assoclatlon asslstance actlvitles funded by USAID In Central and Eastern 
Europe (CEE) and the New Independent States (NISI The work of the Arnerlcan 
Bar ~ssocratlon/Central and East European Law Inltlatlve (ABA/CEELIJ wlll be 
revlewed against the ob]ectxves of the orlglnal grant, of subsequent grant 
amendments and of country workplans Speclflc country programs wlll be the 
subjects of slte vlslts that w~ll allow for more m-depth evaluatlon of the 
extent to whlch the grant's objectives are bemg accomplished In those 
countrles The evaluatlon will provlde the basls for USAID renew of 
ABA/CEELI proposals for future work and for adlustments to country workplans 

1 4  STATEMENT OF WORK 

The contractor wlll examme the historical development of ABA/CEELI in 
terms of ~ t s  fundlng, ~ t s  mandate from USAID, and its performance in the 
held ABA/CEELI1s programs have had to evolve with the changing polltlcal 
environments ln the reglon, as well as with the creation, refinement and 
alteratxon of USAID1s country strategies The historical development can be 
traced through the background documents to be provided, but 1s summarized 
below 

1 ABA/CEELI work in CEE 

ABA/CEELI flrst received a grant from USAID m March 1992 for work m 
CEE for a one-year period Slnce that tlme, ABA/CEELI recelved grant awards 
on an approximately yearly basls untll mld-1996, when the award was changed 
to a Cooperative Agreement (CAI In order to allow for more USAID input and 
coordrnatlon The current CA for CEE countrles explres on July 31, 1998 

Durlng thls perxod, ABA/CEELI1s asslstance has expanded into new areas 
that were not part of the orlginal award, such as Bosnia, Croatla, and most 
recently, the Republlka Srpska Assistance has also been successfully 
graduated In the Czech Republic, Estonla, and Hungary, whlch were part of the 
orkglnal grant m 1992 

2 ABA/CEELI work In the NIS 

ABA/CEELI was flrst awarded a grant for work In the NIS In May 1992 Thls 
award has also been renewed on a yearly basls, and was turned lnto a 
Cooperatlve Agreement In 1995 In 1996, USA1D/~oscow awarded a Russla- 
speclflc grant to ABA/CEELI, thus, Russla was removed from the NIS reglonal 
Cooperatlve Agreement 

Also In 1996, several new countrles were added to the NIS award 
Georgxa, Armenla, and Tajlklstan The current CA for the NIS countrxes 
expxres on Oct 31, 1998 
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D S i t e  Vlslts for Evaluation Team 

The following countries have been chosen for on-site work 

1 Poland Work has focused on helplng local organlzatlons develop 
lndlgenous CLE programs, judlclal reform (assoclat~on bulldlng and tralnlng), 
and asslstlng commerclal law reform 

2 Slovakla Work has focused on judlclal reform and tralnlng, 
cllnlcal legal educatlon, commerclal law reform, and the street lad program 

3 Macedonla Work has focused on court admlnlstratlon, development of 
cllnlcal legal educatlon, and judicial reform 

4 Bosnla legal skllls tralnlng, development of judges' assoclati&s, 
tralnlng for leglslatlve drafters for Cantonal governments and developing 
lawyersf assoclatlons 

5 Russla Work has focused on developing indigenous CLE programs on 
advocacy and commerclal law, development of practice based legal education 
programs, and gender issues 

6 Kyrgyzstan and Kazakstan 

Kyrgyzstan Work has focused on development of a legal research facillty 
(Library Center for Legal Informatxon), professional assoclatlons for 
attorneys, continuing legal educatlon, judic~al reform, and legislatlve 
asslstance 

Kazakstan Legal profession reform mcludlng establishing an ethics 
committee, legal resource center, judicial reform and legislatlve reform 

7 Ukralne Work has focused on development of bar associations and 
an association of law students, continuing legal education for private 
lawyers, judicial reform, legal educatlon reform and Envlronrnental Publlc 
Advocacy Centers (EPACs) 

8 Georgla Work has focused on professional lawyers assoclatlon, 
judlclal assoclatlons and judlcial training, legal educatlon and training, and 
asslstance In draftlng and legislatlve work, 

E Purpose of the Evaluation, Issues to be Addressed 

The purposes of thls evaluatlon are to determine 1) whether ABA/CEELI has 
reached the objectlves established by ~t and USAID In the grant documents and 
workplans that ABAICEELI and USAID have developed for each of the years and in 
each country for which CEELI has recelved USAID fundlng, 2) whether the 
objectives established by ABA/CEELI and USAID, whether or not they were 
reached, were appropriate objectives, considermg USAIDfs overall country 
strategies, the polltical realities of each country, and the level of fundmg 
allocated to each act~vlty, 3 )  where such ob~ectlves were met, what made the 
program successful, 41 where objectlves were not met, what factors contrlbuted 
to such lack of success, whether exogenous or endogenous to the program 
Examples of exogenous factors are polltical changes In the country, level of 
funding for rule of law actlvlties, changlng USAID or embassy prlorltles, etc 
The evaluatlon should also contaln recommendatlons for any adjustments to 
ABA/CEELI'S program that seem warranted based on the findlngs above 

Page 4 of 11 



Another lssue to be addressed 1s how the fact that ABA/CEELI 1s a publlc 
servlce organlzatlon affects its efforts In the reglon The contractor wlll 
develop a methodology to compare ABA/CEELI'S cost for placmg a llalson to the 
cost of placmg a resldent advlsor through a contractor In order to 
accomplish thls, the evaluator wlll be glven coples of current lndeflnlte 
quantlty contracts held by flrms under the Global Bureau's rule of law 
program These contracts llst acceptable salarles for attorneys wlth varlous 
levels of experlence, as well as overhead and other costs that would be 
compared to the llalson's allowances and other associated costs 

Wlthln these overall purposes, there are several speclflc issues In Attachment 
1, whlch the Contractor wlll address in the course of the evaluatlon 

F Team Composit~on 

There will be two teams, each conslstlng of three people, two Americans and 
one European One team wlll cover the Central and East European countrles and 
wlll conduct work rn the sample fleld sxtes of Macedonla, Poland, Bosnla and 
Slovakla The other team wlll cover the New Independent States and w~ll 
conduct work In the sample sltes of Russla, Kazakstan and Kyrgyzstan, Ukralne, 
and Georgla The teams may conslst of the same people I£ that 1s a more 
feaslble arrangement 

Each evaluatlon team wlll possess the followmg requred characterlstlcs 

(1) Team leader - will have a professional background m lnternatlonal 
development work, wlth experience conducting evaluations and designing and 
implementing projects, preferably includlng USAID-funded grants and 
cooperative agreements Experience with democracy and rule of law projects is 
desirable . 
( 2 )  Second team member - wlll be an attorney wlth a broad perspectlve on 
international legal reform Issues, preferably wxth a background In contlnulng 
legal education The attorney w ~ l l  have a mlnlmum of 5 years of legal 
experlence, includlng experlence worklng In the CEE and/or NIS regions 

( 3 )  Third team member - wlll be a European lawyer w~th strong Engllsh language 
skllls and a background In one of the four areas that ABA/CEELI focuses on 
(1 e judlclal reform, legal profession reform, legal education reform or 
leglslatlve draftlng assistance The attorney wxll have a mlnlmum of 5 years 
of legal experlence, lncludlng experlence workmg In the CEE and/or NIS 
regions, and famlllarlty wlth Council of Europe and EU assistance programs A 
lawyer from one of the Eastern European countrles In transstion from communism 
would be preferable to a Western European lawyer 

All team members should possess superlor wrltten and verbal communxatlon 
skllls Preference wlll be glven to a team wlth relevant reglonal and 
developmental experlence 

Offlce of Procurment wlll provlde the contractor a copy of Appendlx 2 of 
CIB 94-2 Thls coverage wlll address, among other thmgs, Instances where a 
flrm whlch has evaluated USAID contractors/pro]ects under contract wlth USAID 
seeks to do USAID consulting work (sometlmes In competltlon wlth the flrms 
evaluated) The Contractor wlll agree to the terms of the confllct of 
lnterest coverage lncluded In the dellvery order The contractor wlll further 
agree not to propose indlvlduals who have worked under USAID funded rule of 
law projects In the EN1 reglon, in order to avold confllct of mterest 
concerns The Contractor wlll certlfy that there 1s no confllct of lnterest 
wlth respect to the performance of thls evaluatlon on the part of elther the 
Contractor or the ~ndlvldual team members for thls evaluatlon 
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The Contractor wlll guarantee that substltutlons w ~ l l  not be made for 
lndrvlduals selected as team members wlthout the approval of ENI/DGSR/RLG If 
substltutlons have to be made and rf the contractor cannot f m d  substitutes 
acceptable to ENI/DGSR/RLG, the evaluation wlll be cancelled or postponed at 
ENI/DGSR/RLG'S optlon Contractor wlll also guarantee that the approved team 
members wlll be available for all aspects of the tune schedule 

G Methodology 

Prior to departure 

(1) contractor shall review background documents, includrng 

o project authorlzatlons 
o grant agreements and amendments, 1992 - 1997 
o work plans 
o monthly reports/trlp reports 
o quarterly and seml-annual reports 
o audit reports (GAO/IG) 
o prlor evaluations 
o other referentlal or historic documents provlded by ENI/DG/RLG or 
ABA/CEELI 

Note since USAID/Moscow has negotiated Russia-specif~c agreements wlth 
ABA/CEELI, these shall be reviewed also 

(2) Contractor shall conduct interviews with USAID and ABA/CEELI staff in 
Washington, DC Telephone conversations wlll be held wlth USAID'S Democracy 
Offxce directors and ROL project specialists In the chosen evaluation field 
sltes prior to the site vlslt (Attachment 2 includes a list of pertinent 
people wlth whom, at a rninlrnum, the Contractor will meet ) The contractor 
should also Interview by telephone USAIDfs democracy staff and ABA lialsons in 
countries that are included in the ABAICEELI program, but not selected as 
field sltes 

Approximately ten workdays wlll be needed in Washington, D C to review 
background rnaterlals, conduct telephone interviews and meet with ENI/DGSR/RLG 
and ABA/CEELI staff and other representatrves The Contractor should plan to 
observe an ABA/CEELI brleflng, for whlch up to four workdays can be budgeted 

( 3 )  ENI/DGSR/RLG will obtain country clearances for the team 

(1) Durlng fleld work, the Contractor shall conduct an extensive renew of the 
work carrled out by ABA/CEELI up to the time of this evaluatron In order to 
assess progress toward the oblectlves established for thelr actlvlties and 
effectrveness of overall program strategy This review will include meetlngs 
wlth the curreht ABA/CEELI llaisons and other ABA/CEELI representatlves who 
may be In country, U S Embassy and USAID representatlves, host country 
counterparts, other donor representatives and a representatrve sample of host 
country lawyers, ludges, and other legal professionals The Contractor should 
have at least two meetlngs with ABA/CEELI In each country in order to double- 
check information gathered from ~o~-ABA/cEELI sources 

(2) Contractor shall brief USAID Representatives in the field upon arrlval 
and shall present a summary of prellmlnary flndlngs to the USAID 
representatlve prlor to departure 
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( 3 )  Contractor shall attend some portion of the ABA/CEELI annual llarsonst 
conference in Bucbarest, Romanla in July of 1998 

Following f~eld vislts 

(1) Contractor shall orally brref and present prellmlnary flndings to 
ENI/DGSR/RLG staff upon rts return from the fleld 

(2) Contractor shall orally brief and present preliminary findings to 
ABA/CEELI Washington staff upon lts return from the fleld 

( 3 )  Contractor &all orally brlef selected USAID staff, In Washlngton, upon 
submission of the £ma1 report 

Approach to Evaluatlng NGO's 

Much of ABA/CEELI1s work lnvolves creating or strengthening lndlgenous NGO's, 
such as bar associations, 1udrcial training organizations and legal clinics 
In evaluatrng the effectiveness of ABA/CEELI's work with indigenous NGO's, In 
additlon to considering the substantive quallty of the NGOsl program, the 
contractor will look at lnstitutlonal development and sustainabillty crlteria 
such as the presence of democratic internal governance (like a board of 
directors and charter), abillty to employ professional staff, ablllty to 
recruit members/volunteers from a large geographic reglon, transparent 
flnanclal management practices, presence of fundraising strategy, willingness 
of clients to partially pay for some of the NGO's services, or for membership 

Work that does not Involve NGO's, such as work with government agencies and 
leglslatlve drafting, should also be renewed with respect to sustainability, 
as evidenced by such lndlcators as regular annual appropriations for key 
lnstitutlons and transparent methods for recruiting and retalnlng key 
personnel 

H Schedule 

The site vrslts shall begin no earller than May 1, 1998 Ten workdays wlll be 
requlred in Washlngton prlor to departure Thls tune wlll be devoted to 
decidlng whom to interview and wh~ch sxtes and mstltutions to vislt m 
Macedonla, Poland, Slovakia, Bosnia, Russxa, Kazakstan, Kyrgyzstan, Ukralne 
and Georgia, to scheduling appolntments for fleld meetings, and to collecting 
and revrewlng pertinent documents Travel outside of the capltals of each 
country may be necessary The CEE and NIS field visits will require 4 six- 
day workweeks each Following the freld work, approximately one week will be 
needed for debrleflng and draft report preparation USAID and ABA/CEELI wlll 
then have up to two weeks to renew and comment on the draft final report 
Frnally, up to one week will be requrred after receipt of USAID and ABA/CEELI 
feedback for drafting the final report, and one day will be required for the 
flnal briefing 

1 5 ACCOUNTING AND APPROPRIATION DATA 

Delivery Order Ceiling Prlce $280,968 
Appropriation and Accounting Data 

Organization 10211 
Request ID 0000760 
Resource Code 210342 
Activlty Performance Evaluatlng 
Account AI97/98WAI798 - $129,000 

~198/99WNI898 - $128,500 

Amount Obligated $257,500 

Total Obligated Amount $257,500 
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1 6 Reports 

The Contractor shall produce three reports a Draft I report summarlzlng 
flndlngs from the NIS fleld work, a Draft I1 report that 1s the draft of the 
flnal report and a fmal report Draft I1 and the flnal report wlll Include 

(1) Executive Summary A summary, not to exceed two slngle-spaced pages, 
should llst, In order of prlorlty, the major fmdlngs, conclus~ons, and 
lessons learned from the fleld work or evaluatlon 

( 2 )  Body of the Report (not to exceed 25 pages) Generally, the analysls 
should be structured In the followmg way flndlngs, conclusions, 
recommendatlons Speclflcally, the report should 

(a) descrlbe the lmpact and/or ldentlfy successful actlvltles and 
accompl~shments achleved by the lmplementlng organlzatlon, 

(b) alert the reader to posslble problem areas, 
(c) ldentlfy, In order of Importance and urgency, actrvltles whlch 

should be modlfled or dlscontlnued, wlth justlflcatlons that 
support these recomrnendatlons, 

(dl assess communlcatlon and areas for Improvement between 
USAID/Washlngton, ABA and the fleld, 

(el cornprehenslvely address Issues llsted In Attachment 1, 

(3) Appendices 

Flve (5) coples of the draft reports and ten (10) coples of the fmal report 
(nlne bound and one loose leaf) shall be subrnltted by the Contractor to 
A~D/Washlngton for dlstrlbutlon The draft and flnal reports wlll be 
presented In hard copy and on a dlskette In the format "WordPerfect 5 2 for 
Wlndows I' The reports should be no longer than 25 pages Addltlonal materlal 
should be subrnltted as Annexes, as appropriate (e g Scope of Work, 
blbllography of documents analyzed, llst of agencles and persons mtervlewed, 
llst of sltes vlslted, and discussions of technical detalls that can only be 
summarlzed In the main report 1 

Immediately before departure from a fleld sxte, draft summary flndlngs and 
conclus~ons will be verbally presented to USAID/Mlsslon staff at a 
prelmlnary brlefrng Prellmlnary flndlngs wlll be wrltten for use In these 
brleflngs, as described above Draft reports shall be subrnltted wlthln three 
weeks following the team's returns to the U S for USAID and ABA/CEELI revlew 
and comment Wlthln one week of recelpt of comments on the Draft I1 report, 
the evaluatlon team wlll prepare and submlt a flnal report that responds to 
the comments of the USAID Mlsslons In the evaluatlon fleld sltes, 
us~~~/~ashlngton and the ABA/CEELI 

(5) Delrverables 

Workplan At least one week prlor to departure, the Contractor shall submlt a 
draft work plan to ENI/DGSR/RLG for concurrence 

Country-spec~fic findings For each country where fleld work takes place, the 
contractor wlll prepare a 2-3 page wrltten report of flndlngs on that 
country's ABA program for use In debrleflng AID personnel ln that country 
Coples of this report wlll be faxed to ENI/DGSR/RLG at least one day before 
the debrleflngs, I£ posslble 

1 7  TECHNICALDIRECTIONS 

Technlcal Dlrectlons durlng the performance of thls dellvery order 
shall be prov~ded by the Technlcal Offlcer as stated In Block 5 of 
the cover page pursuant to Sectlon F 9 of the contract 
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1 8 TERM OF PERFORMANCE 

a Work shall commence on the date noted In Block 7 of the cover 
page The estmated completlon date 1s reflected In Block 8 of 
the cover page 

b Subject to the celllng prlce of thls aellvery order and the 
prlor wrltten approval of the Technical Offlcer (see Block No 
5 on the Cover Page), the contractor may extend the estmated 
completlon date, provlded that the extenslon does not cause 
the elapsed tlme for cornpletlon of the work, lncludlng the 
furnlshmg of all deliverables, to extend beyond 30 calendar 
days from the orlglnal estmated completion date Prlor to 
the orlglnal estimated cornpletlon date, the contractor shall 
provlde a copy of the Technlcal Officer's wrltten approval for 
any extenslon of the term of thls dellvery order to the 
Contractmg Offlcer, In addition, the contractor shall attach 
a copy of the Technlcal Officer's approval to the frnal 
voucher submitted for payment 

c It 1s the contractor's responslb~llty to ensure that the 
Technical Officer-approved adjustments to the orlginal 
estimated completlon date do not result In costs Incurred that 
exceed the ceillng price of this delivery order Under no 
circumstances shall such adjustments authorize the contractor 
to be pald any sum m excess of the dellvery order 

d Adjustments that will cause the elapsed tlme for completlon of 
the work to exceed the original estimated completion date by 
more than 30 calendar days must be approved In advance by 
the Contracting Offlcer 



ATTACHMENT 1 
Evaluation Questions 

Rule of Law 

What have been the overall results of the ABAfCEELI work m Macedoma, Bosma, Poland, 
Slovalua, Russia, Kazakstan, Kyrgyzstan, Ukrame and Georgia? Specifically ( 

1 Is ABAICEELI achlevmg the objectives that it and USAID developed m most of the 
countnes where USAID supports its program3 

2 How effective has ABAICEELI been m providmg ass~stance m creating and sus tamg 
new mdigenous institutions? What factors, e~ther exogenous or endogenous, contributed to 
the success or failure m sustamng the mstitutions~ 

Below are the areas m whch ABAICEELI has worked 

Judic~al Reform 
One of CEEWs goals m many countnes is the development of sustainable judicial 
associahons and tralmg programs How effective has thls effort been? How have the 
activibes vaned among the evaluated countnes? Is the status of the mtitution (governmental 
versus non-governmental) a factor? What techmques have been the most effective and 
why? Is t h~s  an area m whlch more emphas~s should be placed on regional activities, or is a 
country speclfic approach required? Has ABAICEELI coordinated with judicial t r a m g  
activities undertaken by other mplementors and donors? What factors contribute most to 
sustamabllity7 

NOTE In the NIS, other rule of law assistance unplementors besides ABAICEELI have 
provided judicial trammg and educat~on 

CLE Programs and Bar Development 
What has been the overall Impact of thls component and what is the llkellhood of 

sustalnab~lity of the various programs or orgamzatrons7 In whch of the countries evaluated 
are bar associations or CLE programs the most developed institut~onally and what are the 
prlmary reasons for therr success7 What has been the Impact of bar development or the lack 
thereof on sustainable attorney and judicial tram: andlor CLE? 

Law Schools ( Ukrame, Slovakia, and Russia) 
ABAICEELI's work in this area relates largely to developmg cllnlcal programs m the 
broadest sense, meamg the use of practice-based teachmg methodologies, the development 
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of externshp programs, as well as what are typically considered to be full, in-house cllnlcs 
What has been the Impact so far? What have been the achievements in terms of 
cumculum reform and teachmg methodologies? Does ths component have the potential to 
Improve legal education on a wider basis than w i t h  the mdividual law schools that 
ABAICEELI asslsts? Would tbs be a program for replication in other countries? 

Commercial Law Reform 
ABAtCEELI has provided assistance with a number of commercial law reform efforts m 
CEE, m particular m areas of bankruptcy, collateral law, contracts law, and development of 
commercial law lnstitutions as sustamable tralnmg providers However, commercial law has 
not been the focus in the countries chosen for site vislts To the extent possible, the 
Contractor should review the followmg questions for those programs where commercial law 
is the prlrnary focus (1 e Bulgaria) What was the nature of the assistance (1 e legislative 
draftmg, t r a m g ,  etc )? What lund of t r a m g  has been provided on the commercial laws 
targeted? Have any of the laws that ABNCEELI assisted with been legislated mto effect? 
Have there been any court cases based on the new laws? Does the Commercial Law 
Center m Poland seem sustamble? 

Court Admnistration 
In 1996, court admmstration efforts were begun m Macedoma What has been the Impact 
so far', Are there clear mdicators for success m ths area m ABAICEELI's workplan, and 
has progress been made? Are any changes m provision of assistance recommended? Are 
successes replicable m other countnes? Note Evaluators wlll conduct phone mterviews to 
gam m€ormation on the program m Macedoma 

Reglonal Judicial Specialist and Remonal Inshtution-bull din^ Advisor 
In Spmg 1996, ABAICEELI posted a Regional Judicial Specialist m Slovalua to assist CEE 
countnes m developmg various types of professional legal associations and lnstitutions In 
the Fall of 1997, she was relocated to Kyiv CEELI then posted a Regional Institution 
Bulldmg Advisor to the CEE m September 1997 What value-added have the regional 
advisors brought to the program? What lessons can ABNCEELI build on when 
mplementlng its NIS work? 

Lemlative Assstance 
ABNCEELI has provided legislative assistance to a number of countries m CEE and the 
NIS This work includes both assessments of draft laws, and assistance to parliamentary 
procedures and legislative drafting In terms of assessments of draft laws, an earlier 
evaluation noted that these are very cost-effective Is ths  still the case? How many laws 
have been passed m EN1 that were the subjects of substantial revision or guidance from 
ABAICEELI? Have any of these laws been the subject of enforcement actions (th~s is not 
ABAKEELI's mandate but is relevant to evaluatmg the ultlmate mpact of the assistance) 
What has been the utility of legislative drafting workshops? Have assessments and concept 
papers furthered the arms of opemg debate on draft legislation and strengthening the 
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advocacy slulls of NGO's? Is the current form of legislative drafting assistance provided by 
ABAICEELI still useful and approplate? If not, should some other form of assistance be 
provided? 

Inputs 

1 T r a m g  content Is appropnate information provided to counterparts m light of 
current developments and priorities m each country? Is it tailored for each audience? Is the 
right mur of host country mformation versus foreign information being provided? 

2 In-Country Representation What have been the dynarmcs between m-country liaisons 
and short-term speciahsts? In what manner are short-term specialists oriented and utilized, m 
general? What do cooperatmg country mterlocutors say about their receptivity to liaisons 
and specialists? 

3 Vehlcles for T r a m g  Is there any consensus or mdication that certam types of 
vehlcles are better received than others m the host country context? Are there any lessons to 
be learned on the appropnateness and effectiveness of sermnars, mock tnals, roundtables for 
discussion, newsletters, mtructional v~deos, or one-on-one consultations? Are there any 
more general conclusions to be culled--perhaps only m specific areas of the ABAKEELI 
project--on the advantages and disadvantages or cost-effectiveness of U S -based versus m- 
country t r a m g ?  

4 Equipment How is equipment bemg used when it represents part of a country 
program? Who has access to the equipment? Is the equipment advancmg the project's 
objectives7 What sorts of matenals have been produced by the equipment? 

5 Sub-grants How is sub-grant fundlug bemg used when it represents part of a country 
program? How does ABNCEELI ensure that funds are used for designated purposes? 

USAID Utilization of ABNCEELI w i h  the Country Strategy 

1 What are the relative advantages and disadvantages of usmg public service orgamzations 
vs for-profit consultants? What role do liaisons play in developmg ABA/CEEL17s annual 
workplans? Does the USAID Mission staff mclude the ABAICEELI liaisons m coordmation 
and strategic objective team meetmgs? If not, why not? 

2 What are the primary responsibilities of Washmgton-based ABAICEELI staff, especially 
its Country Directors? What is their role in draftmg annual workplans? 

3 Are ABAICEELI and USAID jomtly developmg goals that are appropriately relevant to 
USAID's strategic objectives m each country? Do the workplans developed by ABAICEELI 
and USAID further the attalnrnent of those objectives? Apart from the indicators developed 
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for USAID's strateg~c plans and R4's (Results Reviews and Resource Requests), has 
ABAICEELI developed mdicators to measure the Impact of its programs? Does it gather 
data on strategyiR4 indicators or other mdicators7 Does ABAICEELI conduct needs 
assessments prior to proposmg new components for a country? 

4 Does ABAICEELI have adequate and appropnate local staff m each country? What is 
then role m p l a m g  and lmplementmg activities~ 

5 What is the level of cooperation and coordmation between ABNCEELI and other USAID 
grantees and contractors m country? What factors contnbute to the success or failure of such 
coordmation7 

Implementation Issues 

1 Selection of Recipients What are the cntena that ABNCEELI uses to select host 
country participants for t r awg?  Is an external review process used What are the lessons 
learned? 

2 Selection of Counterpart Orgarmations What are the key criteria for worlung with 
host country counterparts7 Have counterparts been changed ~f found to no longer meet these 
cntena? 

3 Donor coordlniiUon Is there room for a greater role of donor coordmation m the 
program', Are m-country resources, such as U S experts (Fulbnghts, Harvard Insutute for 
International Development commercial law experts) or matenals developed by other donors 
bemg employed by ABA/CEEL;I? 

4 Replication strategies Has the ABNCEELI program been able to replicate 
successsful models when it has worked specifically to create them as part of a country 
program? 
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ATTACHMENT 2 

Note we have asked the Missions to provide us with more names of people whom 
the evaluation teams should contact 

CONTACTS 
UNITED STATES 

US AID 
Thomas Nicastro, Director, ENIIDGSR 
Howard Surnka, Chef, ENI/DGSRIRLG 
Patricia Liefert, Team Leader for Rule of Law, ENUDGSR/lXLG 
Keith Crawford, Democracy Officer, ENIIDGSRIRLG 
Illona Countryman, Democracy Officer, ENI/DGSR/RLG 
Deborah Berns, Democracy Officer, EWDGSRICS 
Jerry Hyman, GIDG 

De~artment of State 
Rchard Momgstar,  State Department Coordmtor for Freedom Support Act, 
New Independent States (S/NIS/C) 
Margo Squires, S/NIS/C 

ABAICEELI m Waslungton 
Mark Ellis 
Kyra Buchko 
Lisa Diclueson 
Homer Moyer 
Nnamdi Ezera 
Joe Jones 
Angela Conway 
K m  Krchnak 
Regma Dobrov 
Mark Dietrich 
Geoff Bentz 
Nicholas Mansfield 

MACEDONIA 

USAIDIMacedoma 
Brad Fujmoto 
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BOSNIA 

USAIDIBOSIU~ 
Susan Kozmski 

POLAND 

- USAIDlPoland 
Bill Frej 
Magdalena Wyganowska 

ABAICEELI 
Delame Swenson 
Frank Kulbaslu 

The Institute of Inventweness 
Ryszard Marluewicz 

- 

SLOVAKIA 

USAIDISlov&a 
Paula Goddard 

a Kathy Sterner 

ABAICEELI 
John McEvoy 

e RUSSLA 

USAIDIRussia 
Janet Ballentyne, Mission Dlrector 
Mark Ward, Deputy Mission Dlrector 
Bill Harnmmk, Dlrector, DIHR 
Julie Allalre-MacDonald, Deputy Dlrector, DMR 
Patnck Murphy, Semor Rule of Law Advisor 

U S Embassv MOSCOW 

D e m s  Curry ,-POLIINT 

ABAICEELI m Moscow 
Michael Maya, Country Drrector 
Mlra Gur-Ane 
Kristen Hansen 
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Paul Backer 
Jonathon W~lllams 

DOJ/Moscow 
Mark Bonner 

Chemomcs/Nat~onal Judicial College 
IRIS 

KAZAKSTAN 

USAID/Kazakstan 
Alexander Newton 

KYRGYZSTAN 

USAID/Ukrame 
Greg Huger 
Roger Yochelson 
David Black 

ABAICEELI 
Robert Liechty 
E m  Callahan 

ARD/Checclu Ukrame 
Bob Bayer 

Eva1 SOW ABAKEELI Rule of Law Program Pase 17 
rev 6/5/98 17 



ANNEX B 

DRAFT COUNTRY REPORTS 

Evaluation of the Rule of Law Program in Central and 
Eastern Europe and the New Independent States: The 
American Bar Association/Central and East European 

Law Initiative (ABAKEELI) 

for 
THE UNITED STATES AGENCY FOR INTERNATIONAL 

DEVELOPMENT MIOPIENUDGSR 

January 1999 

Submztted by 
Management Systems International 
600 Water Street SW 
Washmgton DC 20024 
202-484-7 170 

e-mail rgoodkind@msz-znc com 



ANNEX B 

DRAFT COUNTRY REPORTS 

The Scope of Work for ths  evaluation requlred the team to prepare brief country reports as a 
basis for the oral de-briefing of USAID and local CEELI staff m each country visited Because of 
the complexlty of the program, and the need to explore as many issues as possible, the team chose 
to prepare more lengthy reports for the first three countries Russia, Ukrame and Georgia Both 
CEELI and the Russia and Ukrame mssions provlded lnformal comments on these country 
reports For purposes of efficiency, these three country reports have been substantially ed~ted for 
presentation m thls annex Durmg the second phase of the field research, the team adhered more 
closely to the SOW requirements, preparmg relatively short country reports for each USATD and 
CEELI office m Bosma and Herzegovma, Macedonla, and Poland Comments were rece~ved 
from CEELI m response to all three country reports, although no comments have been received 
from any of the three USAID rmssions In its best judgment, the team has taken mto account all 
comments m the process of editmg all country reports We emphasize that these reports are st111 
marked "draft" and wdl remam as such 

The team did not produce country reports for two additional countries, Latvia and Lithuama, 
whlch were visited only briefly for purposes of o b t m g  mformation on judicial t r m g  centers 

The mterested reader IS encouraged to review these reports Together they provide a more 
comprehensive picture of the richness and diversity of the CEELI program at the level of the 
mdividual country program, as well as a more detaded recordmg of speclfic accomphshments and 
problems, than could be captured m the summary fmal report 
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DRAFT 
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Authors 
Rzchard N Blue 

Robyn L Goodlund 
Siegfrred Wiessner 
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DRAFT 
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DRAFT 

EXECUTIVE SUMMARY 

The evaluation of the USAID funded ABAICEELI Rule of Law program m Russia was conducted 
by an expert team from June 13 to June 20,1998 based on an extensive Scope of Work prepared by 
USAID with mput from ABNCEELI This report is part of a series of country evaluations which 
wdl be synthesized m a final program evaluation report submtted to USAID m January 1999 

The SOW dlrects the evaluation to address four main issues whether 1) objectives were met, 2) 
objectives were appropriate, 3) there was observable Impact, and 4) the unpact was sustamable In 
addition the SOW requlres the team to address the effectiveness of the program's institutional 
development efforts, and a number of orgarmation and management questions regardmg the strengths 
and weaknesses of the umque ABNCEELI rehance on volunteers to provide technical assistance 
The Country Report presents tentative fmdmgs, conclusions and recommendations for each program 
element The fmal report, wh~ch covers all 22 countries where CEELI works, addresses 
orgamational and management issues as well 

This Executive Summary wdl present an overview of unpact, followed by mam conclusions and 
recommendations for each program element 

Overvlew of Impact 

The ABAICEELI program m Russia has worked m nearly every region of the country, rmplementmg 
activities m jury trial reform, advocacy slulls, commercial law, bar association development, 
contlnumg legal education, law school reform, and gender and law CEELI has effectively responded 
to the dynamc needs of Russia, as it has grown from a newly mdependent country fresh from 
Cornrnumsm to a developing country m the formative stages of a free market democracy 

Results fiom CEELI's Russia program are positive and demonstrable, as dustrated m the summary 
of Program Elements below Russians mterviewed for ths  evaluation consistently testified as to the 
Impact of CEELI's work Of particular note m Russia are the followmg fmdmgs 

CEELI contributed to the remtroduction of jury trials, 
Jury trial and advocacy skdls taught by CEELI are stdl used and highly valued, 
CEELI is the only provider of much-needed current Commercial Law trammg, 
Contmumg Legal Education trainmg materials and methodologies are models for other 
countries, 
CEELI has successfully "Russ~fied" much of its program, 
CEELI has successfully reached mto the regions, even as far as Irkutsk, 
Strong partnerships with local associations, especially collegia of advocates, have helped 
advance CEELI Impact, 
In a short penod of tune, CEELI has estabhshed an impressive gender and law program, and 
The energy, comrmtment, and quahty of CEELI haisons, country directors, and other 
speciahsts has been outstandmg 

Russia 1 



DRAFT 

Program Elements 

Judicial Reform Conclusions 

Objectives for the jury trial program and advocacy slulls trammg were met and were 
appropnate to Russian conditions CEELI helped remtroduce jury tnals, and they are stdl m 
use m 8 oblasts Russians hlghly value and stdl use the slulls they acqulred through CEELI's 
advocacy slulls trammg program 

Impact was substantial and observable Judges and advocates partlcipatmg m the CEELI 
program gamed needed knowledge and slulls, courtrooms were equipped, advocates feel 
more empowered, acquittals have mcreased, and pubhc participation remms high Trammg 
materials, and handbooks produced under the program are stdl m use 

Sustmabhty is an open question, subject to macro level pohtical and financial decisions at 
the natlonal level Although considered mevitable, the jury trial system has not been 
rephcated throughout Russia 

Recommendatzon 

The jury tnal system 1s favorably M e d  to larger rule of law and democratic participation 
objectives, and therefore should be assessed and momtored, Advocacy Slulls t r m g  should 
be mtroduced m new CEELI programs, such as cornrnerc~al law and gender, and should be 
considered for remtroduction as a stand-alone t r m g  course 

Commercial Law Concluszons 

Objectives are bemg met, mpact is apparent and mpressive Commercial Law CLE 
programs have been mplemented m the provmces and in Moscow Russlans highly rate 
CEELI's semars  and lectures for thelr relevance and mterest Through Commercial Law 
programs, bar associations are bemg strengthened and lawyers are o b t a m g  much-needed 
knowledge and information that no other source provides 

Objectives are clearly appropriate m Russia's emergmg market economy 

The program IS movmg toward sustamabhty wlth fees for trammg mtroduced successfully m 
several major cities 

Recomrnendatlons 

The Commercial law program should be expanded to new regions 

Russdication should contmue wlth more effort to develop Russian tramers from the private 
commercial law sector 
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Bar Development and Contlnulng Legal Education ConcEuszons 

The objective of developmg "more effective bar associat~ons" has been met through the 
estabhshment of local and speciahzed associations The early formulation of thls objective, 
the "strengthenmg of mdigenous professional legal or gar mat ion^^" anticipated that the 
Federal Union of Advocates would be an appropriate partner Russian condit~ons have not 
been conducive to the development of a self regulatmg national bar association, and thus this 
effort was appropriately postponed 

Objectives focusmg on CLE and Commercial Law have been met, and rmpact has been broad 
and important Amencan t r a m g  methodology is hlghly regarded CLE programs are bemg 
regularly offered by Russian centers m several cit~es usmg CEELI tramed tramers and 
materials developed by CEELI 

The -act IS sustamable and expandmg, as more Russians are tramed as tramers, and more 
local orgarmations take on the task of orgammg CLE In Commercial Law, fees are bemg 
charged for CLE programs m several cities 

ABA/CEELI should contlnue its successful efforts to date to expand and "Russlfy" the CLE 
program and expand it to sectors other than commercial law 

Legal Educat~on* Concluszons 

Objectives have been acheved m the h t e d  sense outhed m the CEELI workplans CEELI 
has assisted m the mtroduction of c h c s  and new teachmg modules for practice-based 
education Accomphshments are stdl h t e d  by restrictive curriculum requrrements and the 
generally conservative regme of Russian legal education 

Given these htations, the broad objective of legal education reform remams appropriate and 
mportant CEELI trmmg programs for mteractive and practice-based teachmg as well as 
scholarly exchanges wdl help create arguments and advocates for reform 

The Impact of CEELI-msplred teachmg modules is just about to be felt, and the c h c s  stdl 
have to be developed to be a full-fledged academc as well as practical experience 

The sustamabhty of these new approaches wdl remam fraglle untd the constramts of the rigid 
educational system begm to be relaxed 

Recommendation 

A target-of-opportunity approach should be followed m supportmg reform-mmded faculty 
efforts to mtroduce and rmprove chical experiences, to learn and use mteractive teachmg 
methods, and to mtroduce teachmg modules for the current curriculum To enhance reform, 
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the dialogue with acadermc leaders should contmue, and exchanges of faculty and students 
should be mcreased 

Leglslative Ass~stance* Concluszons 

The objective of providmg assistance to legislative draftmg was met 

The objective was appropmte m the early stages, but the demand for such assistance appears 
to have narrowed 

The mpact of the legislative assistance program could not be mdependently verlfied 
Instruction m legislative draftmg has had mpact at the district level m some mstances 

Recommendatzon 

Leglslative draftmg assistance should be part of a worlung relationshp between ABAICEELI 
and the host country partner, especially at the distnct level, and carried out m conjunction 
with draftmg workshops and materials preparation m Russian 

Gender and Law Concluszons 

The objectives of this new program's awareness and mobhation stage have been partially 
met 

The objectives are appropriate m general 

The mpact has been Intense but h t e d  

Sustamabhty is an open question untd the program IS able to develop more experience and 
openness among legal professionals (judges, procurators, advocates) regardmg gender bias 
and gender motivated crmmal behavior 

Recommendatzon 

Shift program focus to legal professionals with objective of mcreasmg number of gender 
crime cases m courts of law whch follow appropriate procedures 

Russia 
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1 0 BACKGROUND 

This evaluation of the American Bar AssociatiodCentral and East European Law Initiative's 
(ABNCEELI) Rule of Law program m Russ~a is part of a larger program evaluation of all CEELI 
programs m Central and Eastern Europe and the Newly Independent States (NIS) The evaluation 
was comssioned by the United States Agency for International Development's Office of 
Democracy, Governance and Social Reform m the Bureau for Europe and the Newly Independent 
States (ENI) An extensive Scope of Work (SOW) was prepared by USAID with mput from 
ABNCEELI The SOW sets out detaded questions to be answered, and issues to be mvestigated 
The evaluation was conducted by a Management Systems Internat~onal (MSI) team made up of a 
semor development evaluation spec~ahst, an attorney with rule of law development experience, and 
an European-educated law professorAega1 expert with experience m U S and European law and legal 
education systems 

The evaluation began m Washmgton, D C on June 3, 1998 with extensive briefings from 
ABNCEELI, USAID, meetmgs with other mforrned profess~onals, and an assembly and revlew of 
program p l a m g  and reportmg documents submtted by ABNCEELI and USAID Field visits to 
rune countries began with Russia on June 15, visits to Ukrame, Georgia, Bosma and Herzogovma, 
Macedon~a, Poland, Latvia, and Lithuam followed Before departmg, the evaluation team prov~ded 
the USAID rmsslon with an 1nterl.t-n oral report Upon completion of all field v~sits m September- 
October, 1998, the team wdl subrmt a summary evaluation report 

USAID'S purpose m comrmssionmg thls comprehensive evaluation is to deterrmne 1) the extent to 
wh~ch ABNCEELI has acheved the USAID grant objectives, as well as Strateg~c Objectives and 
Intermediate Results, 2) whether those objectives were appropriate, 3) the sustamabhty of 
achevements, 4) to advance the reasons for success or farlure, and 5) to receive the evaluation team's 
recommendations on how best to shape the relat~onshp between USAID and CEELI m the future 
An Issue USAlD ernphaslzes m the SOW is the extent to whch ABAKEELI activities contribute to 
the estabhshment, strengthening and sustamabhty of various types of legal mstitutions The SOW 
mstructs the evaluation team to assess certam "issues" related to CEELI's pubhc service orientation, 
e g , rehance on "pro bono" or volunteers for both short and long-term legal advisory roles, versus 
for-profit contractors, mcludmg a cost comparison of a CEELI volunteer vs a for-profit consultant 
Also to be addressed are issues of ABNCEELI mternal management, coordmation with other 
vendors and donors and relationships with USAD These issues are explored m detall m the fmal 
report, submtted m January 1999 

The methodology used by the team is standard for USAID evaluations, mcludmg document revlew, 
mterviews with field-based mplementors, USAID, US Embassy staff, and host country participants 
and beneficlanes of the assistance program F~eld logistical support and interview appointments and 
schedules were prepared by CEELI field offices USAID field mssion input to the interview 

schedule was sought by the evaluation team to ensure that the diverse views and experiences with the 
CEELI program would be ascertamed 

Dunng the five days of field mterviews m Russia, the team mterviewed 5 USATD, 1 USIS, and 2 US 
Embassy officials A second mtensive mterview with Patr~ck Murphy, the USAID PSC project officer 
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was held At CEELI Moscow, formal mterviews were conducted with two professional staff, five 
long-term hmon and legal advlsory staff, and three local professional and support staff In addition, 
CEELI Russia Country Dlrector Michael Maya and Washgton representative Mark D~etr~ch and 
other staff traveled with team members to provmcial cities, as well as Informally answered questions 
throughout the tune spent m Russia Per the agreement between CEELI and USAID, Messrs Maya 
andlor Dietrich observed most of the mterviews with CEELI personnel, but d ~ d  not participate m 
meetlngs w~th Russm partners and beneficiaries 

On the Russian side, the team mterviewed 22 Russian advocates, educators and one judge whde m 
Moscow M~dweek, the team spht up to vlsit Rostov-on-Don, Saratov and St Petersburg, where the 
team members mterviewed additional Russians who were CEELI partners or had participated m 
CEELI programs Through team members' personal connections, additional mformation and 
opmons were sohcited from mdividuals m the legal profession who were not dlrectly connected with 
CEELI programs Altogether the team Interviewed 40 Russian jurists 

In Moscow and durmg the field visits, the team was able to sit m on a Commercial Law Contmumg 
Legal Education lecture (CLE), visit a CEELI mtiated mock courtroom, a CEELI grant supported 
Legal Education Reform Center, a Collegium office, and other CEELI supported activities 

The team worked with CEELI Moscow to generate data on CEELI programs m formats not normally 
used by CEELI for activity reportmg 

The team considered usmg systematic data collection techmques, mcludrng malled questionnaires, 
telephone mterviews, and structured focus groups m provmcial cities In the end, local reports of low 
response rates, dlstrust of telephones, as well as msufficient budget h t e d  the teams' data collection 
choices to rapid apprasal techmques commonly used m USAID evaluations 
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2 0 ABAKEELI IN RUSSIA 

CEELI's first hmon to Russia amved m May 1992 and r e m e d  for 25 months To date, the average 
length of stay for Russia hasons is 16 months Legal speclabst assignments have been of much 
shorter duration for a longer penod of CEELI h tory  m Russia. From 1992 to rmd 1996, the average 
legal speciahst stay m Russia was 3 5 months T h  changed m 1996, when the average stay of a legal 
specialist increased to 1 1 months, If three speciahsts with less than two month assignments are 
dropped out 

Appromtely $4 5 d o n  has been authomed over a 3-year period for the Russla CEELI program 
To manage this effort, USAID and CEELI agreed to two sigIllf1cant management changes first, 
begmnlng with the current 1996 Cooperative Agreement, USAID/RUSSI~'s cooperative agreement 
is drrectly with ABNCEELI, and not part of the o m b u s  cooperative agreement between the 
USAIDlENI bureau and ABAICEELI m Washmgton Ths change gives the USAID rmssion more 
ownershlp of the cooperative agreement, and a greater and more drrect stake m the outcomes 
Second, CEELI agreed to move its paid Country Dlrector position from Washmgton to Moscow m 
the fall of 1997 T h  change enables the local CEELI office to have a h e c t  management relationship 
with its prmary chent, the USAIDIRussia rmssion 

Another dlstlnct feature of the CEELI office m Moscow IS a resident US professional tramer through 
a sub-contract arrangement wlth the Institute for Internat~onal Education (IIE) Ths  Russian 
speakmg professional has helped CEELI develop and mplement systematic CLE programs 

CEELIIMoscow retms its rehance on voluntary U S hason and legal advisors for the provision of 
techn~cal legal dialogue, and trammg services, with three volunteer positions m Moscow, mcludmg 
one for each of the major program areas m legal education, commercial law, and gender law In 
addition, reflectmg the slze of the country, two haisons are posted m the Russian provmcial centers 
of Irkutsk and Rostov-on-Don 

An important feature of the CEELI office m Russia is its rehance on an experienced Russian 
professional and adrmtllstrative staff, mcludmg a seruor Russian Resident Attorney, pr~rnarlly assigned 
to the DOJ program. T h  staff provides much of the day to day financial and program management 
experience and networkmg contmuity for the Russian CEELI program Its prormnence m program 
management echoes the more general theme of "Russ~fication" stressed by USAID and found m the 
~mplementation of many of CEELI's legal t r a m g  programs 

By combmg the elements of paid and volunteer personnel wlth lncreasmg rehance on experienced 
Russian staff, the CEELI office m Moscow represents a potentla1 model for other large CEELI 
programs Whether this new management structure is relevant to other CEELI programs, or is 
uruque to Russia because of its slze, complexity and the dlrect USAID-CEELI agreement, is an open 
question for this evaluation 
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3 0 AGREEMENTS AND STATED OBJECTIVES 

3 1 Overvlew of NIS and Russla Contractmg Mechamsrns 

ABAICEELI began its rule of law work m the NIS m 1992 with a grant from the US AID NIS Task 
Force for a sum of $999,000 for work m 10 countries, two amendments obhgated $2 4 d o n  more, 
and to a large extent targeted additional work m Russia In 1994, a second grant was awarded to 
CEELI by the USAID EN1 Bureau for $4 15 d o n ,  supplemented by approxlrnately $8 d o n  
through SIX moddkations This grant, which was changed to a cooperative agreement m 1996, was 
structured as an "ombus" fundmg mechanism with seven NIS USAID rmssions contributmg to the 
budget It IS currently centrally managed by USAID/ENI and IS scheduled to expre m October 1998 

Notably, USAIDMoscow awarded its own cooperative agreement to ABAICEELI m July 1996, this 
agreement along with two modifications allocates a total sum of $4 5 d o n  through the period 
endmg May 1999 Slnce 1996, thls cooperative agreement has been the exclusive source of funds 
for ABAKEELI's Russia program, removmg Russia from the ongomg NIS o m b u s  cooperative 
agreement and transfemg the management of CEELI's Russla program to USAID/Moscow's Office 
of Democratic Imtiatives and Human Resources 

3 2 Stated Objectives 

Objectives for CEELI's Russia program can best be mewed m three dlstlnct phases that correspond 
to the contractmg mechamsms summarued above Table 3 1 provides a combmed dlustration of 
the history of contractmg mechamsms, budget allocations, and stated objectives for each phase of 
Russla's program. Contractmg and budget mformation for that part of the 1994 grant that does not 
apply to Russia IS not shown m the table 

The 1996-1999 cooperative agreement from USAID/Moscow dlrectly h k s  CEELI's program 
description to the mssion's Strategic Objective 2 2, Legal Systems that better support democratic 
processes and market reform Intermediate Results under thls Strategic Objective form the stated 
objectives for CEELI's rule of law program m Russia from July 1996 to Aprd 1998, along with 
workplans for that period A modification m Aprd 1998 changed the objectives to some extent, 
formahzmg the mssion's shlft from judlcial reform activities to commercial law activities 
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RUSSIA CONTRACTING MECHANISMS, BUDGET ALLOCATIONS, AND STATED OBJECTIVES 

Contract PenodIMechan~sm - a 
-- 

May 1992 - July 1994, Grant from NIS Task Force for 10 

July 93 
Sept 93 

Aug 94 - July 9% Grant/Cooperat~ve Agreement from 
USAIDEN1 
Ommbus fundmg from 7 NIS USAID missions Sept 95 

PHASETHREE 

July 96 - May 99 Cooperatwe Agreement from 
USAIDIMoscow 
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$1 3 mlllion 
$777,306 

$2 5 mllllon (all 
countnes) 
$500,000 (Russia) 

$1665 mlllion 
to date 

Stated Objectives for Russia 
I 

1 Constltutlonal Retorm assist In draftlng new 
constitutlon 
2 Jud~c~al  ReformICnmt nal Law & Procedure Rcform 
asslst in the relntrodu~tion of jury trlals 
3 Local Govt Law Reform in context of commercial law 
development, revlse reglonal and municipal charters for 
governmental authority and develop ethical codes 
4 Legal Profession Reform 
5 Leglslative Asslstance 

1 Judlcial Reform/Cr~m~nal Law & Procedure Reform 
ass~st in the remtroduction of jury trials 
2 Commercial/Bankruptcy Law Reform 
3 Legal Profession Reform 
4 Legal Education Reform 
5 Leglslative Asslstance 

1 Legislatwe Assistance more transparent, open and 
informed process of legislation 
2 Judicial Reform better judicial understanding of law 
and judicial ethlcs (phased out in 4/98) 
3 Legal Educat~on Reform strengthened law schools 
4 More effectlve bar associations 
5 Legal Profession Reform improved continuing legal 
education 
6 Advocacy Support for Women (phased In 8/97) 
7 Commercial Law Reform (phased In 4/98) 
8 Intellectual Property Law Reform (phased in 4/98) 
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4.0 RULE OF LAW CONTEXT 

Russian society and legal framework are m a state of profound transformation Whlle the process of 
creatlng mstitutions and substantive prescriptions for a free, democratic and market-oriented system 
is approachmg completion, the task of acculturatmg leaders as well as rank and file to the rights and 
responslbhties underglrdmg such an order has only just begun Corruption is seen as rlfe, and 
organized crme is often perceived as the real engme of economc reform At this stage of 
development, it appears paramount that the new mstitutions of the free Russia be respected, u t h e d ,  
and strengthened, and that its laws and regulations be rmglemented and given tune to become the law 
m action m this country of transition 

The estabhhment and strengthemng of the rule of law m Russia becomes a critical goal m ensurmg 
the survival of the new poht~cal, social and economc order Replacmg the de facto g o v e m g  
prmciple of umty of power under the preemence of the Cornmumst Party m the former Soviet 
Umon, the Federation of Russia, after declamg rndependence under President Boris Yeltsm m 1990, 
gave itself, m 1992, a Constitution whch decreed a nmed parhamentary-presidential system of 
government, an mdependent judiciary, and an array of Westem-style guarantees of civd and pohtical 
rights Its legislature, the Federal Assembly, is bicameral, consistmg of a hlgher (the Federation 
Councd) and a lower house (the State Duma) The President wields the full panoply of executive 
power, and has the authority, subject to the approval of both houses of parhament, to appomt and 
dismss the Prune Mmster and members of h s  cabmet In addition, he is given the veto over 
legislative action (whlch may, however, be overndden) and a power to issue decrees, i e quasi- 
legislative enactments, hunself The constitutionahty of all governmental action is reviewed by a 
Constitutional Court 

Russia is a federal state, albeit a tenuous one, given the pressures of secessionist movements m 
Chechnya, Southern Ossetia, Tatarstan, etc Legislative power is largely concentrated at the federal 
level The constituent entities of the federation, its so-called "subjects,"' r e t m  mostly concurrent 
legislative powers whlch they are wary of exercismg, thelr exclusive legislative powers are h t e d  
to areas of family law and other fields the federal constitution has not assigned to the federal 
authorities Effective state and local governmental structures budt on the prmciple of separation of 
powers are only slowly ernergmg, holdovers from pre-democratic tlmes are still perceived as wieldmg 
domant  power, m many cases, at the sub-federal level 

The judciary IS now mandated to be the guardian of the Constitution and prmcipal guarantor of the 
rule of law Full assumption of thls new role is hampered by the fact that the Yeltsm Revolution did 
not effectuate a pohtical change m the judiciary the tenure of judges appomted durmg the 
Cornrnun~st era continued Also, the bar did not lose the members who started thelr professional Me 
dumg pre-democratic tunes Thus, full lrnplementation of a rule of law mandate requrres a measure 
of change m the members of the bench and bar which has both a personal and a generational 

There are 89 ' subjects of the Russian Federahon, including 21 ethnlc republics With some of these republics 
the federal government has entered into treaties, thus modifymg the d~stribution of powers apparent from the 
federal consbtution 
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component Whde young legal professionals are crucial to the long-term survival and strengthenmg 
of the rule of law m Russia, older members of the justice system can be, and are bemg, reached as 
well 

The most serious threat to democracy in Russia derives from its problematic economc situation 
Nevertheless, the lrnpression persists that especially younger Russians, and particular those m the 
capital, show a remarkable dedication to the ideals of a free society and do want to avoid a return to 
the past Participation m elections E up In 1993, 54 8% of ehgible voters took part m a referendum 
on the Russian Constitution, m 1995,65% cast thelr vote m elections to the State Duma, and m 1996, 
70% participated rn the Presidential elections Efforts to stamp out corruption and organized crlrne 
are underway Contrary to the situation m other parts of the globe, e g Latm America, thelr 
prospects of success are enhanced by the popular perception that these activities are morally and 
legally wrong and should be suppressed Popular confidence m the justice system also is expressed 
m the fact of a sigrdicantly hgher use of the courts then- caseload has jumped dramatically Popular 
confidence m the justice system also is expressed m the unconfied,  but widespread impression of 
a sigIllficantly hgher use of the courts The (re)mtroduction of the jury trial m 9 regions of Russia 
has also rncreased people's and lawyers' participation m the ju&cial declsion malung process, and may, 
along with steady mplementation of the newly enacted laws m both the commercial and pohtical 
fields, contribute to the new system's talung hold m the hearts and rmnds of Russ~ans 

In the b e g m g ,  outside help to thls process of strengthenmg the rule of law was largely dn-ect and 
substantive With mcreased confidence and sense of sovereignty of the new Russians, foreign 
governments' and private orgamations' priorities m the field of rule of law have slufted to the 
provision of assistance of a more techca l  nature Ths mcludes the t r a m g  of decision makers, 
particularly legislative and judicial staff, and to the buddmg of the mstitutions of a civd society The 
U S government's recent strategy of "partnerships for freedom" reflects such a change to a more 
equal type of relationshp 
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5 0 PROGRAM ELEMENTS 

5 1 Judmal Reform (Jury Tnal Program and Advocacy Slulls Trammg) 

"Justzce cannot be cheap " Moscow Regzonal Court Judge 

Background 

CEELI's judicial reform work formed a large part of its portfoho durmg its first 3-4 years m Russia 
Objectives m early cooperative agreements charged CEELI with assistmg m the remtroduction of 
jury tnals Broader judicial reform goals have been tackled by other U S D  mplementors, mcludmg 
ARDIChecch, whose contract ended m 1997 Currently, ChemondNational Judicial College is 
urglementmg a judicial reform activity, as is the CEELI DOJ program, although neither appears to 
Include jury trial reform 

Advocacy slulls t r m g ,  though techcally a form of CLE, IS &cussed m ths  section because it was 
developed as part of the jury trial work, to teach defense advocates the special courtroom and other 
legal slulls needed for tnals by jury When the jury trial work ended m 1995, advocacy skI.Us t r m g  
became a stand-alone CEELI component that contmued to be active untd 1997 (See section below 
on Bar Development and CLE for a more comprehensive chronology of CEELI's use of CLE across 
several substantive apphcations, mcludrng the , advocacy slulls t r amg ,  and commercial law reform) 
For structural purposes of &cussion, both the jury tnal work and advocacy slulls t r m g  are referred 
to together m ths  section as CEELI's judicial reform program 

At USAID'S request, CEELI phased out jury trial and advocacy s m s  activities by 1997, a s M  that 
was formahzed m Apnl1998 by a modfiation to the cooperative agreement Nevertheless, CEELI's 
judicial reform program was evaluated to the extent possible Ths task proved easier than anticipated 
slnce nearly all stakeholders mterviewed had participated m CEELI's early work on judicial reform 

Fzndzngs 

1 Assistance to Russia's Jury Trial Initiative 

a The Pohtics of Remtroducmg Jury Trials 

The mdigenous mtiative to remtroduce jury trials m Russia has faced pohtical resistance s m e  its 
inception m 1992, and this resistance is the explanation provided by USAID/Moscow for endmg 
CEELI's jury tnal program "We could see that the government was not gomg to adopt jury trials," 
said a USAID representative "If the money and wdl are not there it can't be mplemented " 

The extent of the pohtical resistance to jury trials is unclear Accordmg to a Russian legal scholar, 
50% of judges support the remtroduction of jury trials, whde the majority of procurators oppose it 
("it has become more difficult to prove charges", a judge said), and the majority of defense advocates 
support it Several Russians commented that jury trials are pohtically problematic due to the 
perception that the government must be "tough on crune " "Much of the opposition to jury trials is 
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due to old concepts of power and ~t 1s more work," said the scholar Although there is some 
support from withm the executive and judicial government branches for expansion of jury trials, he 
said, a 1997 decree to expand jury trials to 12 regions faded due to "lack of resources " A Saratov 
Regional judge expressed the views of many stakeholders mterviewed "expansion of jury trials to 
other oblasts is mevitable and the current delay is due 100% to lack of financial resources " 

A judge currently overseemg jury trials m the Moscow Regional Court said that the most common 
reasons offered by opponents of jury trials -- cost and the idea that juries cannot render mtelhgent 
verdlcts or that people wdl be unwdlmg to act as jurors -- were the same reasons used for opposmg 
jury trlals m the 1860s, when they were first mtroduced m Russia, and that both arguments are 
specious Regardmg the first argument, she sad, "pstice cannot be cheap " 

On the wdhgness and abhty of potential jurors, the Moscow judge said, "I see mtelhgent jury 
verdcts every day " A Saratov judge sad, ''Jurors are excited to be mvolved no one tries to get out 
of jury duty " On the other hand, a Russian legal scholar said, "m large regions, it is difficult for 
people to travel to the capltal for jury duty " 

Views fiom defense advocates on the value of jury tnals was expressed by a Rostov judge who haded 
ther use as a procedure that creates a more appropnate balance of power m the courtroom, replacmg 
the largely udateral confrontat~on between judge and defendant with a process that empowers and 
enhances the role of defense attorneys and forces procurators to Improve then performance 

b CEELI's Jury Trial Program 

CEELIts 5-year jury trial program was act~ve An early assessment of draft legislation ultlrnately 
contributed to the mandatory remtroduction of jury trials to rune of Russia's 89 regions m 1992 At 
Russia's request, CEELI strateglzed with Yeltsm's Presidential Comrmssion on Legal Reform, the key 
Russian Impetus b e h d  the move to remtroduce jury trials, and conducted trammg actlvitles for 
judges, advocates, and procurators, mcludmg several featurmg U S legal experts and judges as well 
as all-Russian s emar s  featuring MOJ and GPU officials 

Other activities were ongomg CEELI developed and prmted a bench book on jury tr~als for judges 
that was consistent with the Russian Cr~rmnal Procedure Code, provided video and written material 
m Russian to judges and advocates, momtored the first jury trials m Saratov and Moscow, procured 
and distributed courtroom equ~pment to the rune jury trial regions ("we stdl use it" said a judge in 
Saratov), staged a mock trial, and provided haisons to work m jury trial provmces CEELI also 
mobhed a 20-member workmg group of U S  judges, attorneys, court adrmnistrators, and 
technology consultants that was subdivided mto functional teams and dispensed to jury trial regions 
to provide technical assistance 
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Judges, advocates, and other legal professionals m the four oblasts visited by the evaluation team 
reported positive results from CEELI's jury trial program Examples mclude 

A "laboratory of scientlfc research on jury trials" was estabhshed by a group of Rostov 
judges, advocates, and law professors based on CEELI materials They pubhshed manuals 
for judges and attorneys on the practice of jury trials m the Rostov region, and circulated 
them throughout the region and beyond, even as far as southern Siberia 

A judge m Saratov, a jury trial region, sad that CEELI provided hlrn with information and 
tools that helped hlrn work with the Center for Legal Reform at Saratov State Law Academy, 
which supports jury trial reform efforts He reported enhanced courtroom slulls, "better 
preparation, unproved presentation, and better understandmg of procedures and rules" by 
advocates and judges 

In Moscow, judges and advocates spoke hghly of CEELI workshops, sermnars, and mock 
courts, statmg that they stdl use slulls m the courtroom that were taught by CEELI, that they 
hghly valued ther mteraction with Amencan jurists and speciahsts, and appreciated Russian- 
language educational matenals Reported one advocate, "we were very excited about the jury 
trial activities " 

An advocate m St Petersburg was unpressed by a CEELI s e m a r  2 years ago that featured 
a judge from Moscow who spoke about the jury trial experunent m that oblast "Ths was 
very mterestmg for us m St Petersburg," she said, "because we know that jury trials wlll 
come here soon " 

In addition to such fmdmgs of dlrect mpact from CEELI activities, unpact at a hgher level is 
noteworthy Acquittals m the S2jury tnal regions have mcreased from approxmately 5% to 16 5% 
smce jury trials were remtroduced m 1993, accordmg to Regional judges m Moscow and Saratov 
A Moscow judge said that 80 percent of acquittals are appealed by the State, and among those 
appealed, 20% are overturned on procedural grounds The evaluation team did not have the 
opportunity to Independently verlfy these statistics 

The judges emphasized that total acquittals would mcrease with more trammg because reversals now 
are largely grounded on procedural errors Ths view was echoed by defense advocates mterviewed 
in Moscow, Rostov, and St Petersburg (a non-jury trial region), who requested access to more 
tramrng on jury tr~al procedures 

An ovenvhelmg majonty of Russians mterviewed stated the need for renewed jury trial trammg and 
associated activities A judge from the Moscow Regional Court suggested that jury trial trammgs be 
expanded to rnclude procurators, not just advocates "They have told me they are mterested," she 
said A Saratov judge noted that tralmg activities are needed but should u t k e  mostly Russian 
tramers, who are now more experienced, but sad that an Important unpact from earher trammgs was 

Although 9 regions are legislated for Jury tnals, only 8 regions implement them In practice 

WPdata\ReportsB224-0I8\CELLI AN wpd B-10 Russia 



DRAFT 

the estabhshment of "personal relationships with Amerlcan and European judges this was very 
useful and I remam m contact with them," he said 

2 Advocacv Skllls T r a m g  

As the jury trial program grew, CEELI ldentlfied an mcreased demand for t r a m g  that focused on 
courtroom and advocacy skrlls m the reglons where jury trials were bemg reintroduced In response 
to thls demand, Country Dlrector Mark D~etr~ch led the mtlative to expand and enhance the advocacy 
slulls t r m g  program CEELI engaged U S -based legal trmmg experts to help design and develop 
the Advocacy Slulls for Defense Attorneys workshop, which mcorporated a methodology and tools 
standard to such courses rn the U S The rnteractive 2-3 day workshop used a c r m a l  case study 
to cover the stages of a jury trial, jury selection, and other more general toplcs such as case 
development, adrmssibhty of evidence, and closmg arguments CEELI also drew upon Chan 
Barksdale, a professional tramer with the Institute for International Education, to assist with 
standardization of t r a m g  matenals, morutormg and evaluation of t r a m g  activities, and targeted 
t r a m g  of trarner assistance 

Whlle the Advocacy Slulls workshop was deslgned mtially for defense advocates m the jury trlal 
context, it quickly proved to have broader appeal, as it attracted both civd and c m a l  lawyers, 
mdeed, many lawyers m Russia practice both c m a l  and civd law, especially m the provrnces From 
1993 to 1997, CEELI haisons, legal speciahsts, and Russia country drrectors worked with Russian 
partners m Moscow and the provmces to implement Advocacy Slulls workshops on a widespread 
basls Followmg the usual CEELI approach, the advocacy skdls t r m g  mtiative emphasized a 
t r m g  of tramers approach that engaged Russians not only as mstructors, but as participants m the 
ongomg evolution of the t r a m g  curriculum 

Feedback from Russlan tramers and participants of Advocacy Slulls workshops was overwhelrmngly 
positive, and easlly found Illustrative fmdmgs mclude 

Advocates stdl use the slulls m practlce that they learned from CEELI workshops years ago, 
stdl refer to the workshop workbook, and deslre contmued trammg m thls area 

Both crimnal and clvd lawyers report benefits from the workshops One advocate who 
attended the workshop two years ago as a c m a l  defense attorney now practices exclus~vely 
commercial law and sad, "the advocacy slulls I learned m the CEELI workshop stlll help me 
be a better lawyer now, even though I practice commercial law " 

The practice-based methodology and the quahty of the trarnmg of tramers approach used by 
CEELI and its subcontractor IIE were excellent 

Workshop materials have been used by Russians at then own mitiative to strengthen 
mdigenous programs Professors at the pnvate St Petersburg Law School sad that they have 
mcorporated tools from the Advocacy S W  workbook mto both clvd and c r m a l  procedure 
cumcula, and the school's new moot court program, supported by CEELI, has adopted the 
teachmg methodology provided m the Advocacy SMls for Defense Attorneys Instructor 
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Notes "We shared these materials with all of our colleagues," said one professor, "and 
everyone uses them " 
CEELI did an excellent job at mcorporatmg the Russian context mto its trammg materials and 
used mostly Russian tramers as mstructors 

I A strong sense of empowerment and confidence was gamed from bemg exposed to 
knowledge, mformation, and slulls m e d  at unprovmg advocacy skds 

An unintended Impact was the development of professional relationships with colleagues 
"These trmmgs have made us feel Ike more of a collegium," said one advocate 

"I understand the emphasls on commercial law," sad one judge, "but I would prefer CEELI contmue 
with advocacy trammg " In response, CEELI staff pomt out that the Advocacy Slulls for Defense 
Attorneys cumculum LS especially valuable and deslred by advocates m the provmces, where crlrmnal 
law is the "bread and butter" of the legal profession It bears repeatmg that site vlsits by the 
evaluation team were b t e d  to Moscow, Saratov, Rostov, and St Petersburg due to tune and 
logistical constramts 

Concluszons 

1 Objectives for CEELI's jury trial program and advocacy slulls t r a m g  were met CEELI 
contributed to the remtroduction and development of the mstitution of jury trials m Russia Jury tnal 
legislation was enacted, jury trials were Introduced and are stdl bemg employed m eight of the rune 
regions with popular support and a sigmficant mcrease m acquittals, judges and advocates have 
acqulred knowledge and slulls needed for conductmg jury trials, much-needed courtroom equipment 
was procured and distributed to nme regions, and is stdl bemg used, and well-received pubhcations 
were produced and dlstnbuted In the words of a USAID officer, "lf the objective was to mstitute jury 
tr~als and demonstrate the value of rule of law processes, CEELI succeeded " 

2 The objectives for CEELI's jury trial work and advocacy skllls trammg were appropriate The 
need for jury tn& and unproved advocacy skrlls is stdl cited by Russians as bemg a high priority for 
the development of rule of law, and judges and advocates from jury trial regions thmk that jury tnals 
lead to more far outcomes President Yeltsm requested U S assistance with the re-mtroduction of 
jury trials (they had existed for about 60 years prior to the 1917 revolution) and estabhshed a 
Presidential Comrmssion on Legal Reform to work on the issue with Amencans The jury trial system 
supports pubhc participation and democratic prmciples by engagmg citlzens m the process of 
a d m t e m g  justice, and thus bullds confidence m the rule of law Citlzens appear to be wdlmg and 
able to sit as jurors Legal professionals from non-jury trial regions are eager to re-mtroduce the 
practice CEELI's judicial reform activities support USAID/Moscowts Strategic Objective 2 2, Legal 
systems that better support democratic processes and market reform 

3 Impact from CEELIts judicial reform program is apparent Advocates feel more empowered and 
more confident m thelr abhties to provide quahty legal representation, judges feel more confident m 
the fmess  of tnals and more empowered by thelr sense of control of the trial process, the sense of 
collegium among legal professionals is stronger, acquittals m jury trial regions have Increased and 
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judges report more falr trials, reflectmg Improved due process, use of jury trials leads to mcreased 
public confidence m the rule of law and democratic practices, mcreased pubhc participation and 
interest in democratic practices, and thus deepens the legitimacy and acceptabhty of democratic 
norms by demonstratmg a dlrect hk between citlzen mvolvement and rule of law Unmtended 
Impacts mclude the use of t r a m g  materials, knowledge, and skllls by Russlans to strengthen 
lndigenous programs not specifically targeted by CEELI The extent of this kmd of lmpact is 
potentially u n h t e d  as materials and methodologies are shared and distributed throughout the 
country 

4 The sustainabhty and rephcabhty of the jury tnal system are open questions Although the 8- 
region experment appears to be successful, there is reluctance on the part of the State to fund the 
re-mtroduction of jury tnals m more regions, citlng the hgh cost There is also opposition to expand 
the use of jury trials because of the pohtical pressure to be tough on crlrne and the tougher task it 
creates for procurators to wm convictions It could be a dilemma for the State can a national judicial 
system rationahe the use of jury trials m only 8 of 89 regions? On the other hand, the growmg 
"regionaluation" of authority, power, and practice may sustam the co-existence of diverse systems 
for some tune Despite the apparent success of the W e d  remtroduction of the jury trial experment, 
donors such as USAID have been reluctant to mvest more resources m jury trial programs due to 
such obstacles However, the most unportant mdicator of sustamabhty for the expansion of jury trials 
is the growmg pubhc support for due process detected by the evaluator In the end, expansion of jury 
trials wdl result from pobtical pressures generated by pubhc demand 

5 The sustamabhty and rephcabhty of CEELI advocacy skills tramrng activities is strong Judges 
and advocates ahke report a broad-based demand for advocacy skrlls that can be uthzed by both 
crmmal and civil practitioners Such fundamental sk~.Us as bulldmg the theory of a case, techques 
of persuasion, prmciples of evidence, witness exammation, preparation of closmg arguments, and 
draftmg of pleadmgs are stdl used by tramees and are needed by all lawyers CEELI contributed to 
the sustamabhty of future programs through the systematic t r a m g  of Russian tramers and the 
adaptation of the Russian legal framework and context mto t r a m g  materials 

Recommendatzons 

1 USAID should conduct an assessment of the current status of the remtroduction of jury trials m 
Russia, includmg a comparative evaluation of the success of the jury trial experment m 8 regions 
versus the 81 regions that don't implement it, an exarmnation of the pohtical and economc viabhty 
of expandmg jury trials to other regions, the level of public support for expansion, assistance that is 
needed or deslred by Russians m support of such expansion, identification of support bemg provided 
by other donors or mstitutions, consideration of how USAID rmght support expansion, and how such 
an ntiative relates to the mssion's rule of law objectives It could be beneficial to u t h e  CEELI m 
thls assessment process 

2 As part of CEELI's ongorng CLE program the Advocacy Skrlls workshop should be adopted for 
use 1r1 new substantive areas of CEELI's Russia program, such as commercial law and gender The 
Advocacy Slulls workshop should also be considered for re-mtroduction as a stand-alone trmmg that 
could be re-structured for use by both crlrmnal and clvd practitioners and offered to both, either m 
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separate sermnars or jomt semars  Speclfic crlrmnal and civd case exercises could be Implemented 
through break-out groups, a techmque employed m previous Advocacy Slulls workshops Advocacy 
Skllls trammg should mclude outlymg provmces where such skllls appear to be much needed 
Advocacy skills trammg supports USAID'S IRR 2 2 3 2, Improved Contmumg Legal Education 

3 As part of CEELI's ongomg legal education reform program, law schools could conduct more 
moot court exercises usmg the jury trial framework and law school associations could participate m 
educatrng the pubhc as to the benefits of jury tnals through street law programs and other community 
outreach efforts 

5 2 Commerc~al Law 

"It's the only thzng we have that teaches us the latest znformatzon " Russzan Advocate 

Background 

As noted above, m 1997 USAID requested that CEELI mplement a substantive shlft to commercial 
law Objectives stated m the A p d  1998 modrfication mclude 1) develop a commercial law CLE 
program geared prunardy to cornmercial lawyers m provincial cities, 2) develop a Moscow-based 
commercial law CLE program geared prmarlly to Moscow's commercial lawyers, and 3) develop 
self-sustamable CLE commercial law programs through mdigenous NGO capacity Intermediate 
results addressed mclude More Effective Bar Associations and Improved Contmumg Legal 
Education Regardmg hlgher level objectives, a USAID official explamed, "our prrority was to get 
judges and lawyers up to speed on commercial law reforms, whch would lead to the larger objective 
of strengthemg the economy and mcreaslng foreign mvestment " 

Although CEELI had engaged m some commercial law activities m Russia m 1992-1995, its new 
cornrnercd law program began m earnest m the fall of 1997, with the arrival of CEELI's first Russia- 
based country director, Michael Maya, an expenenced commercial law attorney from the Umted 
States who had just completed a one-year term as a hason m Uzbekistan Maya, along with a new 
CEELI commercial law hmon, and the Russia-based IIE professional tramer, launched CEELI's new 
commercial law program m October 1997 Followmg an mtensive 2-month needs assessment, 
consistmg of telephone and personal mterv~ews with more than 30 Russian jurists throughout the 
country, the CEELI commercial law team designed a program that featured two mam CLE 
components 1) 2-day commercial law sermnars targeted to the provmces, and 2) twice monthly 
Moscow-based contrnumg legal education lectures on commercial law 

CEELI's new cornmercial law program budt on the foundation laid by CEELI's advocacy sMls 
trainmg mtiative m two mportant ways Fmt, CEELI estabhshed a wide network of Russ~an 
contacts m the provmces, especially through local profess~onal collegia, durrng the &year period that 
the Advocacy Slulls workshops were conducted across Russia These collegia now serve as CEELI's 
key partners and co-sponsors m the regions for commercial law activities Second, the methodology 
and tools that were developed and fme-tuned for the Advocacy Skills workshops are bemg apphed 
and adapted to the commercial law CLE activities Thus, whde programmatic foci shrft, CEELI's 
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fundamental network and mteractive trammg approach have W e d  thelr activities and enabled them 
to respond to changlng objectives 

Fzndzngs 

1 Commercial Law Semars  

CEELI's commercial law team developed the Zday sermnar m collaboration wlth Russian scholars, 
advocates, and judges Followmg CEELI's usual trammg approach, the sermnar employs an 
mteractive, practice-based methodology usmg a real case study The workshop tracks a smgle 
commercial transaction from start to b h ,  and covers the followmg topics related to the transaction 
formation of the entity, real estate, banlung, shippmg/custorns, contract formation, taxation, and 
htigation Workbook chapters, written by Russian experts with peer review, cover the current state 
of law related to each topic The workbook is desgned to serve as a basic legal text, or module, on 
commercial law m Russia, to thls end, it contams sections on issue spottmg and key questions for 
mstructors so that Russians can use it as a teachmg tool Russian experts and law students, along with 
CEELI staff, modlfy the workbook approximately monthly as the body of Russian commercial law 
changes 

U S experts assist m the compdation and editmg of the workbook, and also participate m the 
workshops as guest lecturers, but most of the t r a m g  is conducted by Russians, and the Masters of 
Ceremony are Russians Like the ju&cial reform program, CEELI's commercial law reform program 
has a strong trammg of tramers element In less than one year, approxunately 14 Russians are actively 
conducimg semars and t r m g  of tramer activ~ties are ongomg Another 40 Russian experts who 
have not been tramed as tramers have been identified as potential guest lecturers 

The first Commercial Law S e m a r  was held m December 1997 m Krasnodar Smce then, CEELI 
has produced one semmar per month m SIX separate cities S e m a r s  attract about 30 participants 
each, a total of 200 have attended Partlclpants of the first SIX s emars  pa~d $25 each to attend, and 
participants of the most recent semmar, held m St Petersburg, paid $50 each to attend CEELI has 
succeeded m recruitmg local partners, particularly advocacy collegia, to help support and orgame 
the semars The June 1998 sermnar m St Petersburg, for example, was co-sponsored by the local 
Collegium of Advocates, whose members also took the mitiative, with CEELI's assistance, to update 
the sermnar workbook to reflect recent changes m commerc~al law m the City of St Petersburg 

To date, 400 copies of the CEELI Cornmerc~al Law Semar  workbook have been distributed to legal 
professionals across the country 

Part~cipants and tramers of Commercial Law sermnars from Moscow, Rostov, and St Petersburg 
were nearly unanunous m support of the following key findings 

Russlans value and desire commercial law trammg that mcludes current substantive 
information This view was expressed by a participant who sa~d, "commercial law is a 
growmg area of practice for lawyers and the laws are constantly changmg thls program is 
the only thmg we have that teaches us the latest information " 

Russia 
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The demand for such trammg is sufficient to support a fee structure for attendance One 
lawyer said, "it is worth $50 to attend, even more " The president of the Collegium of 
Advocates m St Petersburg said, "the number of lawyers who want to attend and pay $50 
exceeds our expectations " 

Use of Russian scholars, tramers, speclal lecturers, and Masters of Ceremony is valued and 
the cumculum s appropnate to the Russian context "I found thls s e m a r  very valuable, said 
one tramerlparticipant, because the topics were relevant to current Russian conditions and 
laws and use Russian tramers not k e  other workshops where U S experts come for a few 
days and leave " 

Semnar matenals are used as reference documents m the course of d d y  practice and by 
professors m the classroom 

CEELI's mput has been mvaluable Participants particularly prase CEELI's orgawational 
slulls m conductmg the sermnars, the hrghly mteractlve teachmg methodology, the exchange 
of mformation between legal professionals fiom both countries, the expertise that American 
lawyers contribute to the cumculum, and the fmanclal and moral support consistently 
received from CEELI 

The sermnars have prov~ded a uruque opportumty for lawyers to meet thelr professional 
colleagues, develop Important networks, and strengthen thelr sense of collegia 

While participants are clear m thelr deslre and need for contmued CEELI support, both 
financial and techmcal, they beheve that mdlgenous Russlan organizations wdl be able to 
sustam ths type of t r m g  over the long-term, with projections for such sustamabhty rangmg 
fiom 2 to 5 years mchael Maya of CEELI supports thls vlew and beheves that the demand 
for speciahzed commercial law sessions will Increase signlfrcantly over the next several years, 
to the extent that commercial lawyers will be w h g  to pay substantially higher fees for 
extended courses on such topics as taxation, customs, mvestment, etc 

Contmulng Legal Educational Lectures on Commercial Law (CLEs) 

Twice a month CEELI holds a Commercial Law lecture (CLE) at its Moscow office Each month 
CEELI identifies a theme for that month's lectures Typically the CLEs are attended by 30-40 
Moscow-based commercial lawyers, mcludmg many from Western law firms workmg m Russia 
Since October 1997, 15 CLEs have been attended by more than 650 lawyers CEELI distributes 
notices for each CLE to a roster of about 300 Moscow firms Russian experts from the pubhc and 
pnvate sector are recruited by CEELI to conduct the lectures, which are followed by questlon-and- 
answer sessions Lectures presented thus far have mcluded topics such as tax plannmg, mternational 
commercial arbitration, mtellectual property rights, and bank transactions The evaluation team 
observed a lecture on anti-monopoly legislation, which was attended by approx~mately 35 lawyers 
U&e the 2-day semmars, no fees are charged for the CLEs No mformation was collected on 
whether participants of CLEs would be wdhg to pay a fee to attend the lectures, whlch average 

WPdataReportsU224-018\CELLI AN wpd B-16 



DRAFT 

about 2 hours m length CEELI staff pomt out that the CLEs are mexpensive to produce, about 
$300 00 each (estmated cost m the provmces is much less), and produce a "big bang for the buck" 
due to then- wide-reachmg mpact 

Regarding sustamabhty, CEELI asked the Moscow Chamber of Commerce to co-sponsor the 
lectures when the idea was bemg developed, accordmg to CEELI staff At first, the Chamber of 
Commerce agreed, but later reneged Professional legal collegia m Moscow would have been 
inappropriate sponsors, sald CEELI staff, because of therr partisanship among lawyers Such a 
partnership would have rendered the attraction of a broad audience "~mpossible," said Director Maya 
Now that the CLEs are estabhshed and successful, CEELI mtends to approach the Chamber of 
Commerce agm regardmg sponsorshp The CLEs are mexpensive to produce and the mpact is so 
great that CEELI staff state that they are reluctant to charge an attendance fee, although they 
acknowledge that long-term sustamabhty would requlre that a fee structure eventually be mtroduced 
by the sponsormg mdlgenous organnation 

Most lawyers mtervlewed who had attended a CLE or lectured at a CLE reported that they are 
extremely useful Many of the comments m o r  those made m response to the 2-day semar s  
above, on such pomts as the relevancy and timelmess of lecture topics, the mcreasmg demand among 
commercial lawyers for access to such mformation, the hgh level of support and orgamational sMls 
of CEELI staff, the engagement of Russians, and the opportumty to network with colleagues Said 
one participant, "I have attended many of these lectures and fmd them very mportant for 
understandmg new legislation and practices " 

A few attendees requested that more lecturers who are practicmg attorneys be recruited, and fewer 
officials from government offces because, as one lawyer m attendance noted, "these officials don't 
always understand how such laws are Implemented m practice " 

3 Other Activities 

a St Petersburg International Arbitrat~on Court (SPICAC) 

CEELI was asked by USAID m the fall of 1997 to provide support to SPICAC, which was created 
m March 1997 as an NGO and previously supported by the HlID/ILBE contract that has smce ended 
CEELI's Cooperative Agreement states that CEELI should support SPICAC "as warranted based 
upon performance and perspectives for future success " CEELI staff reported that US AID specifically 
requested that CEELI provide SPICAC with financial support, funds for whlch were not mcluded m 
CEELI's IT 98 budget, m addition to techcal counsel on how to become a viable alternative forum 
for the resolution of disputes 

Smce September 1997, CEELI has supphed SPICAC with two grants and several technical 
consultations Although SPICAC has contmued its efforts to attract chents and bulld a viable 
institution, it has only heard two cases In June 1998, CEELI Belarus Liaison Wdham Heelun, an 
experienced arbitrator, spent a week with SPICAC staff assessmg its viabhty Heekm has 
recommended that SPICAC merge with the St Petersburg Chamber of Commerce Arbitration Court, 
broaden its scope to mclude dornest~c as well as mternational disputes, market services to the private 
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sector, and significantly trlm its overhead Accordmg to CEELI staff, both SPICAC and 
USAIDIMoscow agree with t h  approach Heelun beheves that this approach wdl support the long- 
term sustamabhty of the arbitration center SPICAC already has well-tramed arbitrators on staff, 
Heekin said, and developmg the busmess successfully wd requrre tune and restructurmg CEELI 
mtends to supply SPICAC with one final grant for the penod June to November 1998, to assist m the 
process of scahg down and mergrng wlth the St Petersburg Chamber of Commerce Arbitration 
Court CEELI expresses an mterest m contmumg to work w~th the merged arb~trat~on center to 
provide technical consultations 

b National Association of Securities Dealers (NAUFOR) Workshop 

In Apnl1998 CEELI conducted a 2-day workshop m Moscow m collaboration with NAUFOR on 
corporate governance issues F&een participants attended and paid $400 each SIX authors 
comsioned  by CEELI contributed to the workbook, whch wdl be pubhshed by a private pubhsher 
and placed on the market Evaluators were unable to talk with any participants of ths  workshop to 
obtam feedback 

c Law Practice Management Workshops 

Michael Maya has engaged m discussions with various collegia of advocates about mtroducmg 
workshops on law prachce management, whlch would coach lawyers on how to estabhsh a law firm, 
includmg busmess, finance, organnational, and other management issues Three law practice 
management workshops were conducted by CEELI m Russia m 1995-96 

Conclusaons 

1 Objectwes for CEELI's new Commercial Law program are bemg met CEELI has designed and 
implemented commercial law CLE programs m the provmces and m Moscow Bar associations are 
bemg strengthened through thelr collaborative participation with CEELI rn the presentation of 2-day 
Commercial Law semtnars that are co-sponsored by collegia of advocates m the provmces Thelr 
rncreasmg capacity to sustam such activities as mdigenous organizations makes them more effective 
deliverers of contmurng legal education to therr members, strengthens therr abhty to provide a 
supportive association for members, and attracts more lawyers to become active collegium members 
CEELI's commercial law activities have clearly succeeded m educatmg a growmg body of lawyers, 
in addition to judges, m the complexities and nuances of the expandmg and dynamc body of 
commercial legislation, both domestic and mternational CEELI has succeeded thus far m the 
"Russlfication" of cornrnercml law activities by assumg that rnatenals are prepared by Russian experts 
and Russians are leadlng the sermnars and lectures CEELI supports USAIDts hlgher level objectives 
of economc growth through its work to strengthen the economc law sector, whch m turn lmproves 
the c h t e  for foreign mvestment by contributmg to a more sophsticated commercial sector m 
Russla CEELI has met its objectives m asslstmg SPICAC and prov~dmg lt wwlth fmanclal and 
tecbcal expertise to duect a towards long-term sustamabhty, whlch wdl probably take several years 
due to the nature of the arbitration busmess 
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2 Objectives for CEELI's Commercial Law program are appropriate The commercial law sector 
m Russia IS growmg rapidly and the need for commercial lawyers to be educated on new and evolvmg 
legislation is u n h t e d  CEELI's Commercial Law program is supported by practicmg civ1.1 lawyers 
as well as representatives of government, as evidenced by the unpressive turn-out of commercial 
lawyers at CLEs, the diversity and prestige of the lecturers who speak at the CLEs, as well as the 
~ i g ~ c a n t  and broad-based support from local partners for CLE actrvit~es m the provmces 

3 Impact from CLE's Commercial Law program is apparent and mpressive CEELI has done an 
outstandmg job at educatmg a large number of legal professionals on a wide range of commercial law 
topics, and should be especially commended for extendmg this program mto the provinces CEELI's 
activities have helped strengthen local collegia, makmg them more effective, distributed relevant and 
current information on commercial legislation to an audience that exceeds those who have been able 
to attend semars  and CLEs through the wide crrculation of materials across the country, given 
commercial lawyers the mvaluable opportunity to strengthen thelr associations and networks with 
colleagues, and supported Russian partners m the move to develop and sustam CLE lmtiatives 

4 CLE's Commercial Law program is movmg towards sustamablltty It is now only 8 months old 
and already has proven to be largely "Russdied," whlch wdl be lrnportant to the long-term 
sustarnabhty m the provmces of CLE activities hke the Zday semars  CEELI has also 
demonstrated that commercial law attorneys and judges are wdhg to pay fees to attend well- 
prepared semars ,  and it appears that the growmg demand for contmumg education m emergmg 
areas of speclahation wrll help support the sustmablltty of CLE programs by local collegia of 
advocates and other orgarnations SustamabAty of the twice-monthly CLEs has been more 
problematic, but CEELI IS rnalung a concerted effort to fmd sponsorshp, and the low cost combmed 
with high impact of the CLEs gives CEELI the opportunity to contmue its search for appropriate 
partner organlzations 

Recommendatzons 

1 CEELI should contmue to implement its Commercial Law activities It should extend the CLE 
lecture series to provmces where local organlzations or CEELI haisons could help support the 
program, it should extend its 2-day sermnar to more provmces, it should work with Russian partners 
to design and develop more advanced courses that would address the growmg mterest m speciahzed 
fields such as rntellectual property law, and that could command higher fees, and it should contmue 
to strengthen its t r a m g  of tramers component 

2 CEELI should consider lncorporatmg the advocacy skllls curriculum into commercial law trammg 
activities, and perhaps develop a separate curriculum that focuses on skds more than substance, 
which could be offered m conjunction with the existmg commercial law sermnar, or separately 

3 CEELI should review its roster of CLE lecturers to assess whether more experts should be 
recruited who are knowledgeable about the aspects of implementmg new laws m practice CEELI 
should also assess the feasib~ty and value of chargmg feels for CLE attendance, and address the need 
for NGO sponsorshp of CLEs CEELI should contmue its efforts to identlfy an appropriate 
Moscow-based partner for CLEs 
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4 CEELI should assess the mterest m a program on law practice management and develop activities 
to support such a program If it de temes  that there is sufficient demand, necessity, and potential for 
sustamabhty 

5 USAID should re-evaluate the effectiveness and sustamabhty of the St Petersburg International 
Arbitration Court and assess whether a restructurmg of SPICAC, based on CEELI's 
recommendations, should be supported CEELI assistance m such an effort should be h t e d  to 
techcal counsel, and CEELI should not contmue to support the SPICAC through grants at the same 
level of financial assistance it has been providmg, d at all 

5 3 Bar Development and Contmulng Legal Education 

Background 

Earher versions of ABNCEELI's workplans for Russia reachmg back to the very b e g m g  of the 
Russia program stated as an overridmg goal the "strengthelung of mdigenous professional legal 
orgamzations," rnentiomng, as possible partner, mter aha, the Federal Umon of Advocates T h s  goal 
was modlfied m the July 29, 1996 USAID grant to mclude the mtermediate objective of "more 
effective bar associations," referrmg, as a projected structural activity, only to the "development of 
a non-governmental orgarmation of women lawyers " References to the development of mstitutions 
of legal professionals have been absent from the ABNCEELI workplans for Russia smce February 
1, 1997 and the Aprd 29, 1998 USAID grant modlfcation 02 

The focus on contmumg legal education (CLE), however, is a constant m CEELI's program From 
the b e g m g ,  there has been the stated goal of developmg mdigenous, self-sustmg CLE programs 
Ongmally separately mentioned were the goals of developmg mdigenous advocacy trarnmg programs, 
m cooperation with the Insbtute of International Education, and contmumg assistance to Implement 
Russia's jury trial mtiative The July 29, 1996 USAID grant stdl mentioned tralnmg for jury trials 
as an important area of CEELI activity, alongside the development of mdigenous CLE programs 
"Tnal advocacy t r m g "  was the #1 activity for CEELI m the February 1 - July 3 1, 1997 workplan 
It has been absent from ABA/CEELIY s workplans smce August 1, 1997 US AID'S grant modlfcation 
02 of April 29, 1998 formally underwrites thls change of priority and mentioned as the premer 
CEELI activity m Russia the "development of mdigenous contmurng legal education (CLE) programs 
and other bar related projects for practicmg lawyers, especially for commercial law trammg " 

Context 

Exlstmg organizations of lawyers are collegia of advocates and bar associations Lawyers can only 
practice m c r m a l  court, nmor exceptions notwithstandmg, If they have become members of a 
collegium of advocates The assembly of the collegia of advocates has been called Advokatura Bar 
associations, on the contrary, are voluntary and dedicated to the promotion of lawyers' Interests 
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Russian federal law regardmg the collegia of advocates has been drafted m varlous versions smce 
1992, but no bill has ever been passed Thus, technically, the 1979 Statute on Advokatura m the 
USSR as well as the 1989 RSFSR Regulations on Advokatura are still controhg These collegia are 
territorially-based and were orgamed m the Soviet past They deal with issues of lawyer 
quahfkation and sanctions for unethcal or illegal conduct Already m Soviet tunes, they were 
perceived as enjoyrng a certarn, and unique, measure of autonomy from the government, although, 
as CEELIYs Resident Russian attorney put it, "[pressure from party or government bureaucrats, 
dlsdm on the part of the law enforcement estabhshment, negative reactions of many m the judiciary 
made the Bar to look k e  Cmderella m the farmly of legal mstitutions with her wicked stepmother - 
the Mmistry of Justice" (Vasrlry V l a s h ,  Overview of the Legal Profession, Memorandum dated 
February 13,1998, at 3) Lately, parallel collegia have sprung up and have been recogwed m some 
of the more qo r t an t  and populous regions In Moscow alone there are "up to ten such alternative 
advocates' entities co-exlstmg with the traditional Moscow City Colleg~um of Advocates" (id at 5) 
The critical issue doomg ,  as of yet, all draft laws on the bar presented to the Russlan legislature 
was whether all advocates should be members of the estabhshed collegia 

In the late '80s, the advocates fought hard to estabhsh thelr own, free, mdependent, voluntary bar 
association Thls 'Umon of Advocates of the USSR" was founded on February 24, 1989 -- only to 
spht up, after the collapse of the Soviet Umon, mto the Federal Umon of Advocates of Russia and 
the International Umon of Advocates Today, there IS an assortment of local bar associations The 
most influential national bar associations are the Federal Union of Advocates (FUA), now perceived 
as the leadmg orgarmation, the International Umon of Advocates, the International Non-Government 
Orgarmation 'Umon of Lawyers," the Association of Advocates of Russia, and the Gulld of Russian 
Advocates (an orgwation whlch conceives of itself as both a uruon-type bar association and a 
collegium) 

Today, there are more than 28,000 advocates orgamed m 126 collegia, up from 25,000 shortly 
before the fall of the Soviet Umon (Vlash ,  supra, at 4, 5) Besides, the Soviet Umon had, towards 
the end, about 75,000 jurisconsults, i e salaried lawyers of enterprises, orgamzations, and agencies 
There are other non-advocate legal professionals called lawyers-hcensees Ourzstr-lzrsenzratz), thelr 
number has been estlrnated at 1,500, and they engage prlmarlly m busmess law Also, about 10,500 
notmes work m Russia The overall number ofjunsts, i e persons with a basic law degree, has been 
stated at the end of the Soviet Unlon as 300,000, no newer figures are available (id at 4-6) 

The concept of contmumg legal education for lawyers is, to say the least, "not well estabhshed m the 
country" (id at 1 1) 

Fzndmgs 

Accordmg to its very first workplans, ABNCEELI tried to estabhsh an ongomg partnershp with the 
Federal Umon of Advocates (FUA), the leadmg Russian bar association Prunarlly, it wanted to 
cooperate with FUA to, mter aha, develop mdigenous trammg programs, to Improve awareness of 
ethlcal issues, to pubhsh newsletters/magazmes, and to mcrease thelr parhamentary outreach to 
achieve objectives of the profession This effort faded, and the February 1- July 31, 1996 
ABAJCEELI Workplan for Russia notes, with "disappomtment," that "[despite repeated overture, 
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meetmgs and some cooperation (e g , on CLE programs), the FUA has not emerged as the actively 
engaged partner we hoped it would be" (at 3) As an alternative, this workplan stated, as short-term 
goal, the development of a "sustamable national association of women advocates," extrapolatmg 
from a successful local association of women's advocates m Saratov, and contmumg work m the CLE 
field with local and parallel collegia Although reaffirmed m the July 29, 1996 USAID grant, this 
mstitution-burldmg objective was dropped from later workplans, and replaced by a substantive focus 
on "gender-related," or "women's legal issues" (see section V F on Gender and Law) 

Thls year, at the mitiative of CEELI, Siberian and Far Eastern Envxonrnental Lawyers Association 
was founded, with 7 foundmg and 20-25 present members The local CEELI haison considers 
Irkutsk "ripe for" the estabhshment of an Environmental Pubhc Advocacy Center (EPAC) See 
discussion on EPACs m the Evaluation Report on Ukrame 

The idea of provldmg contlnwng professional education to practicmg lawyers is relatively new to both 
collegia and Russian bar associations Lawyers m the Soviet era had few occasions to receive 
education after law school and an mtial phase of practical trammg After the fall of the Soviet Umon 
and its concomtant revolution m the legal system, the need for education on the new laws and 
mstitutions was obvious The substantive focus of these workshops, however, changed 

The first CLE workshop m Russia, conducted from Aprd 18 to Aprd 21, 1994 m Suzdal, was 
dedicated to jury trial advocacy, followed by 16 other such t r m g  devices for Russian c r m a l  
defense attorneys m cities throughout the 9 Russian regions unplementmg the constitutional provision 

on the trial by jury An August 3-21 program m Sprmgfield, Mass and Washgton, D C taught 16 
Russian advocates jury trial s l d s  and how to tram other Russian attorneys m advocacy skds, m an 
effort to mdigemze teachmg m t b  area. Also, mostly m conjunction with the DOJ, CEELI o r g w e d  
19 judicial t r a m g  workshops m the field of c r m a l  law, covermg, mter aha, the role of the judge 
m jury tnals The February 1, 1997 workplan stdl stated that "[trial advocacy trammg has been at 
the heart of CEELI's program m Russia " Th~s  objective was dropped m the workplan startmg 
August 1, 1997, at USAID'S request It now focused on the "development of a commercial law 
contmumg legal education program" on the national level Efforts related to c r m a l  law reform were 
to be funded by a subgrant from the DOJ 

The focus on commercial law was not new, m fact the frrst workshop on "Commercial Law T r a m g  
Techmques," usmg both Arnencan and Russian tramers, was held m Stavropol on Aprd28-29, 1995, 
followed by a June 26-29, 1995 workshop m Moscow on "International and Russian Banlung" and 
a July 3-6, 1995 workshop m Kahmgrad on "Economc Freedom and the protection of Private 
Property " Four additional Commercial Law workshops were held at Astrakhan, Kalmykia, 
Cherkessk and St Petersburg throughout the remamder of 1995 and 1996 The renewed emphasis 
on commercial law, as stated m the workplan of August 1, 1997 and reaffirmed m the Aprd 29, 1998 
USAJD grant m ~ d ~ c a t i o n  02, produced a systematic series of 2-day sermnars throughout Russia, 
devised by CEELI, conducted mostly by Russians, at tunes jolned by U S guest lecturers, uslng 
mteractive, practice-based t r a m g  techniques, and basmg instruction on a unlform s e m a r  
workbook, wntten and contmually updated by Russian experts Under the direction of Ms Chandlee 
Barksdale, this workshops are well organized, announced to the local media, and followed up by an 
elaborate evaluation system Origmally dlrected at the younger segment of the lawyer population, 
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CEELI, as it proceeds mto ever greater mtricacies of the new commercial laws, attracts ever more 
mterest among the older and more experienced members of the Russian bar For example, the June, 
1998 Rostov workshop IS oversubscIlbed and has attracted experienced attorneys m the field Also, 
CEELI contmues its bimonthly CLE two-hour lectures on discrete topics of commercial law at its 
headquarters m Moscow, which started m October, 1997 (for detads on the Commercial Law 
program, see supra at V B) 

CEELI also put together local CLE programs throughout Russia m cooperation with local collegia 
of advocates and other orgamations 

One such example IS the program m Saratov The Chlr  of the Collegium of Advocates there works 
closely with the Dlrector of the Saratov Legal Reform Center, a CEELI subgrant (2 grants totahg 
$33,000)-funded, not-for-profit NGO under the leadershp of a local law professor, to conduct 
monthly CEELI programs usmg mteractive t r m g  techques and Russians tramed as tramers m the 
U S Accordmg to the participants mterviewed, the workshop experience "changed [our] mentahty 
about [the] role of [our] profession Formerly, [we had] no contact with progressive ideas " Also 
The "CEELI methods are the rnam benefit to us, Russians wdl learn thelr own law " "No other 
workshops helped us learn the mteractive way of l e m g  " The Collegium now receives "requests 
from other oblasts to conduct workshops " Money for thls project now comes largely from outside 
the cornrnumty Russians actually participatmg as tramers compared to the persons tramed IS low, 
possible one out of SIX tramed actually teach m the program 

In Rostov-on-Don, CEELI estabhshed a successful CLE program m collaboration with the local 
Collegium of Advocates Two CLE workshops are offered per month, attractmg 25 to 35 persons 
each tune Startmg with local lawyers tramed m the U S , the Collegium has thoroughly mdigenlzed 
the program, selectmg both topics and speakers and p l a m g  the event, two or three tlmes, CEELI 
Moscow sent Russian experts to speak Most of the speakers are judges from Arbitrazh Court, trial 
judges, lawyers, and law professors Most of the trarners haven't been tramed m mteractive teachmg 
methods, they awated eagerly the " t r m g  the tramers" sermnar to be offered by Chan Barksdale on 
June 24, 1998 The workshop was held at the Rostov Regional Court The June 25-26, 1998 on 
commercial law was oversubscribed, attractmg formerly absent older, more experienced attorneys 

The head of the Collegium of Advocates of Cherkessk was tramed to tram, along with other members 
of his collegium, m Saratov, Stavropol and the U S 'We now teach our own advocates We teach 
them what we have learned from CEELI so that they don't only read thelr lectures, but write on the 
blackboards, organlze bramstomg, etc We divide them mto groups so that they can attack 
problems together " "People change" m these semars,  he said Five of Cherkessk's lawyers have 
now been tramed as tramers, and they have completed thelr fifth trammg session They also have 
started a "School of Advocacyyy m cooperation with Stavropol Umversity Faculty of Law 

CEELIYs regional haison m Irkutsk, Cheryl Hdl, who started her assignment m March 1998, hopes 
to estabhsh a contrnumg lawyer t r a w g  program there The flrst CLE sermnar, just completed and 
focusing on procedural issues m arbitrazh, civd and crlrmnal courts, attracted 60 participants, 
mcludmg 20 judges, 20 law professors, as well as lawyers and members of the customs and tax p o k e  

WPdata\Reports\3224 0 18\CELLI AN wpd Russia KL 



DRAFT 

Organlzed by the local CEELI hason m cooperation with a professor of Irkutsk Law School, such 
CLE semars  are scheduled to be offered every month 

In addition to substantive law workshops, CEELI has organzed a number of workshops on t r a m g  
mdigenous CLE tramers The program was given the hghest ratmg by the participants mterviewed 
by the evaluation team U~uformly, the participants prased the "amazmg communication skllls" of 
ther Amencan "colleagues " CEELI "wants to cooperate w~th you " One participant stated that he 
hadn't seen a smgle tramer of CEELI who Idn't have a combmation of a hlghly professional attitude 
and an aptitude for teachmg Mam attention was placed on the "abhty to convey mformation " 
Participants mentioned that CEELI also reacted to feedback m that they corrected problems perceived 
by students of pnor sermnars The program has now completed the t r m g  of 15 CLE teachers m 
the field of commercial law, and 32 teachers (8 of whom the trmers consider "excellent") m the field 
of jury t d  The latter are aded by teachmg materials developed by CEELI, m particular a detaded 
participants' and an mstructor's manual The commercial law workshop participant's manual is soon 
to be complemented by an mstructor's manual 

Conclusions 

1 The first efforts of ABNCEELI to strengthen Independent legal associations were, for reasons 
that may be unrelated to ABAKEELI's efforts, unsuccessful The stated workplan objectives were 
not met and appropriately abandoned Given the fractured landscape, personahties and pohtics of 
Russian lawyers' orgamzations, trylng to asslst the Federal Umon of Advocates -- one of many, albeit 
the leadmg bar associaQon -- m its mstitutional development and endeavomg to enhance ~ t s  poht~cal 
effectiveness mght have been a goal too ambitious to be reached 

2 Smdarly, the more h t e d  goal of developmg a sustamable national orgamzation of women 
advocates has not been acheved In ths case also, CEELI appropriately responded to the lack of 
strong mdgenous demand for such an mstitution, and dropped the goal from more recent workplans 
It can be revived If mdigenous demand emerges m the future 

3 The unpact of the CLE programs, however, has been broad, and is contmumg Contmumg legal 
education plays to ABMCEELI's strength, the resources and traditional focus of the ABA They 
meet USAID'S stated objectives and are successfully contributmg to the goal of empowermg Russian 
lawyers as a critical element of ths  country's civd society They also have Introduced the idea of 
contmumg legal education mto the culture of the Russian legal profession 

4 In particular, past efforts m the field of jury trial mstruction and contmumg efforts m the area of 
commercial law have proven extraordmanly successful, repbcable and sustamable They have reached 
the provmces and wdl spread Of particular help m this context have been the trmmg manuals 
developed and updated by Russian experts They are of valuable assistance m the effort to indigenlze 
the program, as are CEELI's Trammg the Tramers programs Of great, and multiplymg, effect also 
are U S -based t r m g  sessions for Russ~an attorneys The only concern is that only a relatively small 
number of those tramed are used as tramers 
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5 Russian lawyers mterviewed especially appreciated the mteractive nature of the tralnlng 
Substantively, they expressed a desire for a broader focus of these programs, ranglng from 
cornrnerc~al law to c r m a l  law Qury tr~al and general advocacy slulls), human r~ghts law (women's 
and prisoners' rights), envronrnent, etc 

Recommendations 

1 The objectives of ABAKEELI m Russia should have a clear and steady programmatic focus A 
longer-term perspective, based on a 3-year contractual relationship, should prov~de some stabkty to 
the actlvlties and the pubhc Image of CEELI whde retamlng CEELI's comparative advantage of 
flexlbhty and responsiveness to demand 

2 In this vem, CEELI should contrnue its lrnpressive work of contmumg legal education m the field 
of commercial law The process of fostermg expansion to other citles and associations should be 
accelerated Other areas should be explored, local demand should be taken mto account 

3 A growrng quantity of t h  work can be done by Russian experts The tramers tramed by CEELI 
should, however, be selected with a vlew toward choosmg those mdividuals hkely to use their slulls 
m future CLE efforts 

4 W e  mdlgenous mst~tutions are stdl evolvmg, there is, however, s t d  a need for contmumg 
CEELI rnvolvement on the ground CEELI should contmue providmg its guidance on methodology, 
tram mdigenous teachers, and provide coordrnation and ass~stance to local collegia and associations 
regarding topics and speakers, where appropriate 

5 4 Legal Education 

Background 

With the exception of a sister law school program workshop held m Moscow on May 25-28, 1993, 
funded by USIS, the July 29, 1996 USATD grant to ABAICEELI first mtroduced a legal education 
component to CEELI's Russ~a agenda The goal of "strengthenmg law schools" (I R 2 2 3 1) was 
supposed to be achieved by "assistmg law faculties to develop more practlce based curricula " In 
particular, the law faculties of Irkutsk and Rostov were envisioned to develop either a c b c a l  
program and/or a legal wntrng program. Later workplans added other schools as well as an advocacy 
trauung program and the development of trarnmg modules for courses m constitutional, c r m a l  and 
civll law 

The Aprll 29, 1998 USATD grant modlficat~on 02 stays the course, with shght corrections and 
additions, when it postulates that "CEELI wdl contmue to work on mtroducmg practice-based 
teachmg matenals and methods mto Russian law schools Thls work lncludes activities to encourage 
the development of c h c a l  legal education m Russia, the envronmental law c h ~ c  m Irkutsk has 
already benefitted from CEELI assistance, as has the Sudarynya chnic in Taganrog, which works on 
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farmly law lssues A workshop on practice-based teachmg methods wlll be conducted In addition, 
a serles of round tables on legal educatlonal issues is to contmue " 

Context 

Law schools in Russia have multiplied, and contmue to grow They are not only classical 
departments of state universities, I e law faculties, but are also, m Russian tradition, constituted by 
t r w g  branches of field-specfic scientfic or practical lnstltutes There are about 40 of these state 
un~versity/inst~tute type law schools On average, law faculty are paid a salary of $100 to $200 a 
month whlch forces them to practlce on the slde or teach at several law schools Increasmgly, these 
tradit~onal vehlcles of legal education are jorned by pnvate mstitutions, mostly freestandmg, some also 
parts of larger, university-style entities At the moment, there are about 50 to 100 mstltutions that 
provide legal education m Moscow alone State mstitutions requlre 5 years of legal mstruction, 
pnvate schools may be completed m 3 or 4 years Admttance to law school requires a hgh-school 
diploma and a more or less rigorous entrance exam 

The kamework of law school mtmction IS severely confined by a 1980 federal law mandatmg certm 
courses m the trdhonal clvd-law mold, and leavmg the mdlvldual mstitution only discretion to add 
speciahzed courses or semars  toward the end of the educatlonal program 

ABNCEELI action m the field of legal education took off m August, 1996 Prior to that, 
ARDKhecch had the USATD portfoho m ths area A priority was to brmg law teachmg closer to 
the needs of law practice The old Soviet (and, mdeed, Contmental) paradlgm of legal education 
consisted m the mandatory offermg of certarn hlghly abstract courses, taught "vertically," focusmg 
on the content of rules and ther theoretical framework, throughout the five years of legal educat~on, 
coupled with a few, If any, mteractive semmars Based on the demand of teachers, a law professor 
who had spent an extended penod of tune at the University of Washmgton School of Law m Seattle, 
as well as mterested students, ABAICEELI decided to try to nudge legal education closer to the 
needs of pract~ce and to rntroduce practice-based teachmg elements mto Russian law school curricula 

As Russm professors v~sitmg the U S had experienced, besldes the teachmg style, the curricula of 
Amerlcan law schools dlffered most from those of thelr Russ~an counterparts m that they offered 
instruction rn legal wntmg and chca l  experlences (not to speak of practical courses such as tramrng 
m tnal and appellate advocacy, moot court, mtermewmg, counsehg and negotiation, etc ) The local 
halsons m Irkutsk and Rostov were tasked, m 1996, with the development of either a legal writmg 
program or a c h ~ c a l  program at the respective law faculties 

Under the dlrectorshlp of Professor Nelly Romanova, m the fall term of 1997, the State Law Faculty 
m Irkutsk and the S~berian envu-onrnental NGO "EPRA" estabhshed, with CEELIYs assistance, the 
first envlronrnental law c h c  111 Russia CEELI provided guidance through an Irkutsk-based legal 
educat~on specialst, and it awarded a $14,030 grant used pr~marlly for salaries, office expenses and 
a computer research database Accordmg to the present local haison, the c h i c  is supported by the 
present dean The c h c  presently has 18 students A classroom teachmg component IS offered every 
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week, and a notation on the diploma is the extent of the school's acadermc credit for the activity 
Also, a general civd law c h i c  was estabhshed at the Irkutsk State Law School 

In the Rostov region, under the directorship of Marma Onosova, the Sudarynya women's 
r igh ts l fdy  law c h c  was estabhshed m 1997 Under an agreement with the law school of the 
Taganrog Institute of Management and Busmess, the cluuc is to provide on-the-job tramrng for ten 
thlrd- or fourth-year students Immediately, 10 students fiom that Institute apphed, and eight actually 
completed therr assignments Now also students from Rostov State and Moscow are requestmg to 
work in the c h c  The Sudarynya C h c  trams law students to effectively represent mostly poor 
women free of charge m cases of domestic violence, divorce, alimony rights, and employment 
dlscnrmnation Regardmg the problem of trafficlung m Russian women, the dlrector stated that, m 
one case, the c h c  helped to prevent a female dancmg group m danger of bemg trafficked from 
leavmg the country 

The c h c  supervisor has spent 12 years as a practicmg attorney and has undergone U S -based 
t r m g  m August, 1997 Besides the CEELI Advocacy Grant of $5,000, used prmardy for computer 
equipment, fumture and repalrs to premses, she also received substantial help m buddrng the c h i c  
from the CEELI resident hason and its Moscow-based gender Issues legal speciahst Compared with 
traditional Amencan law school c h c ,  given the unmense need for its services, the Sudarynya ch ic ,  
besides not bemg m-house, focuses presently more on the rendermg of practical advice and support 
than on the provision of pertment c h c a l  mstruction In her detaded report to CEELI on the 
rehation of the project, the d m t o r  states that the Sudarynya c h c  provided 156 citlzens with legal 
assistance She also states that "[all the c l a m  prepared m the legal c h c  got support by the court 
and were completely or partly satisfied " 

In the same region, the Dean of Stavropol State Techcal Umversity Law Faculty was the drivmg 
force behmd her mstitution's estabhshment of a legal c h c  devoted to four areas 

rn legal support for students (already worlung, 8 students providmg services), 

legal support to people m penltentianes (mformation on the c h i c  and its services has 
been maded to penitentiaries), 

legal support for victlms of crme, and 

legal support regardmg social security (6 students providmg services at present) 

CEELI had provided the Dean with thorough mstruction on c h c a l  legal education She attended 
a CEELI regional workshop m Croatia and an August 1997 workshop m the United States on thls 
topic CEELI local huon  Jonathan Wfiarns addressed her faculty on c h c a l  legal education, Legal 
Education Speciahst Pat Douglass gave a pertment s e m a r  m Stavropol on June 6 ,  1998, and the 
Taganrog dean shared her experience with Sudarynya Stavropol State Techmcal University's Law 
Department has submtted a $12,000 grant proposal to CEELI whlch would fund prnnarlly office 
furniture, equipment and certam adrmnistrators' salaries The proposal foresees the provision of 
services not only at Stavropol State, but also at affhate mstitutions m Cherkessk and Pyatigorsk It 
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also mcludes facultylattorney supervision, preparatory and accompanymg lectures, s emars  and 
workshops, broad advertisement of the c h c ' s  program, and participation m the pubhc debate 

The dean of Stavropol has "far-reachmg expectations" for CEELI's chical law program W e  the 
heritage of Russian legal educat~on wlll be "tough to get rid of," she thrnks more practice-based 
methods of legal education wlll catch on and "lmprove future attorneys " She also thlnks highly of 
the Socratic method of teachmg and, startmg this year, she wlll teach her colleagues Interactwe 
methods of mstruction A professor of Moscow State Legal Academy appreciates that c h c s  
"prepare for the practice of law and help ensure access to the constitutional right to quawied legal 
assistance " 

Clinics as well as legal writmg and other legal slulls courses have a hard time bemg fitted mto the 
heavily regulated curriculum of Russian law schools C h c s  may be used to fulfill some practlce 
requirement, the other courses would break the traditional mold Thus, as of thls tune, no separate 
legal writmg course has been mstituted at any law school m Russla In reaction to thls regulatory 
reality, the Legal Education Speciahst at CEELI Moscow, Mlra Gur-Arie, m consultation with 
Russian scholars, developed a dlfferent, innovative approach to prepare materials that would 
introduce practice-based elements mto the traditional, and nationally prescr~bed, umts of mstmction, 
i e the courses m constitutional law, c m a l  law, civd law, etc To ths  end, she orgamzed, m May, 
1997, a workshop on practice-based teachmg She mvlted 18 Russian law professors, provided them 
with pertment Amencan matenals translated mto Russian (largely drawmg on her faculty experience 
at New York Umversity with Prof Anthony Amsterdam), divided them mto groups 
(constitutional/admstrative law, c r m a l / c r m a l  procedure law, civd/civ~l procedure law), and 
tasked them with wntmg Russian teachmg matenals m the various areas of thelr expertise -- modules 
of interactive t e a c h g  units centered around a hypothetical case As with the materials on 
constitutional/adrmnistrative law which are budt around an apphcation for pohtical asylum, the 
modules would try to teach four mam slulls (1) how to meet a chent [mvolvmg mock c h c ,  role- 
playing], (2) how to do legal analysis [identify chent's goals & compare them to legally avadable 
solut~ons], (3) how to wnte effectively [prepare memoranda of law, protocols, etc 1, and (4) how to 
achieve results w i t h  the legal system [meet & effectively address relevant government offic~als, 
judges, etc ] 

Russ~an professors m charge of each group edited those materials over the summer, Ms Gur-Arie 
looked the drafts over for style, and the materials were completed as three dlfferent workbooks m 
early 1998 The teachmg modules were sent out to all the participants m the workshop In addition, 
they were maded to over 100 law school deans and professors Some were taken to a workshop m 
Croatia and handed to law professors m Ukralne and Belarus The origmal Moscow workshop 
participants now are usmg/testmg those materials m thelr classes The semester just ended, and 
faculty are collectmg pertment student evaluations and wdl provide assessments of thelr own The 
lead editors of the constitutional/adrrrrmstrative law workbook and the one on crlmmal/crmal 
procedure law, are thinlung of pubhshmg the materials 

Pmce Oldenburgsky figher Law School m St Petersburg, a progressive prlvate law school with key 
faculty members who have attended U S -based tralrung workshops, has mtegrated CEELI teachmg 
modules mto then traditional courses, m particular, civd and crlmmal procedure The faculty 
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members interviewed found those materials "enormously useful" and have shared them with 
colleagues who used them to mod@ thelr courses In addition to supportmg these efforts, a $5,000 
CEELI grant was awarded to construct a moot court room, used to conduct mock trials and role- 
playmg exercises 

Last, but not least, smce February, 1998, CEELI Moscow conducts a monthly roundtable on legal 
education Thls serles is mtended to be a forum for professors and law school adrmnistrators to 
discuss Issues relatmg to teachmg methodology and substantive legal education Toplcs covered 
include legal writmg, c h c a l  legal education, cornmerclal law, the development of practice-based 
teachmg materials, and 'Xusslan Legal Education m the 21st Century " Invitations were sent out to 
deans and department cham of 50 mstitutions that provide legal education m Moscow Also, 
together with the Ford Foundation, CEELI wdl co-sponsor an mternational conference m July, 1998 
on c h c a l  legal education and human rights law, with 45 Russian and 10 foreign law teachers and 
activists participatmg 

1 The mtroduction of practice-based elements mto Russlan legal education is a worthwhde goal, 
given the dearth of formal preparation for the practice of law after law school is completed Bes~des 
provldmg students w~th a hve-chent expenence, c h c s  help, m whatever small way, toward satisfymg 
the urgent need of large groups of mdigents for legal advice and support ABAKEELI has met its 
stated objectives m this area 

2 Legal c h c s  of the pro bono and environmental kmd are only m the beglnnmg stages, If not m 
statu nascendl They are dlrected by dedicated Russian faculty tramed by CEELI, mter aha, m the 
United States, and they have provided measurable legal assistance to the extent they have been 
operational CEELI has provided contmumg valuable logistical and mtellectual support It remams 
unclear how, If at all, c h c s  fit w i t h  the curricular structure of the host law schools, m particular, 
Ifcredlt of any lund, e g by meetmg a practice requrrement, may be awarded Also, the classroom 
component of the c h c s  as an educational expenence IS not always yet fully developed m the projects 
undertaken as of now 

3 Legal writmg, advocacy and other skds courses are a difficult fit with the tight curriculum 
requlrements of Russian law schools CEELI Moscow and its legal education speciahst are to be 
commended for findmg a way around these requlrements by helpmg to transform the content of the 
courses mandated They are also to be commended for havmg Russian scholars write and put 
together workbooks mcludmg teachmg modules to be mserted mto relevant courses of civlVcivd 
procedure, cmaVcnrmnal procedure, and constitutionaVadrmnistrative law T h s  revolution withm 
the formal structure may break up the traditional structurmg of the curriculum and already unports 
a switch from the traditional "vertical" t e achg  style to a more "horlzontal", Interactive one 

4 The Impact of these teachmg modules ~s potentially broad and deep They are presently bemg used 
m the classrooms of the 18 faculty members of the draftmg group, m St Petersburg and, possibly, 
other places Slnce they have just been maded out, thelr Impact m other law schools will be measured 
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only m the years to come Judgmg from the reaction m St Petersburg, they are very well received and 
support the move toward mteractivity In any event, thelr success is easlly rephcable 

5 The monthly roundtable dacussions on legal education are valuable contributions to lrnprovement 
of teachmg effectiveness and, with the participation of relevant decision makers, mcludmg deans, can 
be engmes of much-needed curriculum reform 

Recommendatrons 

1 ABAICEELI should contlnue and mtenslfy its focus on legal educat~on by mtroducmg mteractive 
teaching methodology and practice-based elements of mstruction mto the Russian law school 
classroom 

2 In particular, chca l  legal education should be nurtured Incommg Legal Education Speciahst Pat 
Douglass' particular expertise, both acadermc and practical, m thls area, should be used to enhance 
the acadermc rigor and orgarnational effectiveness of the present model projects, mcludmg faculty 
supervaion, classroom components on professional etlucs, mterviewmg, counsehg & legal writmg 
skdls, as well as admmstrative chores, case management, etc Her unpressive work on the model 
projects m Ukrame, m particular m Donetsk and Lviv, should be transferable The Stavropol project 
appears well-structured and may be a model for other, more general pro bono c h c s  Other law 
schools should be contacted to develop a c h c a l  experience 

3 Also, the place of c ~ c s  m the law school currrculum should be clarrfied If there is a practice 
requirement for graduation, service m the c h c  rmght be deemed to satisfy it 

4 The teachmg modules developed by Russian faculty with the help of Ms Gur-Arie should 
contmue to be dasemated Efforts should be undertaken to have them Integrated mto traditional 
classroom courses, or to have them made the subject of special (skdls) courses If the curriculum is 
sufficiently flexile Feedback of faculty and students on these materials should be carefully analyzed 
and responded to m rewntes of the manuals After enough of these "test runs" have taken place, and 
the lead Russ~an editors have completed necessary revisions and updates, CEELI should cons~der 
assistmg the Russian authors m pubhshlng these materials 

5 Beyond the mtroduction of hve cases and hypotheticals through teachmg modules, ABNCEELI 
should consider the propagation, by example, of general mteractive teachmg techques m Russian 
legal education The Socratic method, based on a ngorous dialogue of students and mstructor on the 
ments/dements of a particular decaion, or the potential legal solution(s) to a hypothetical case would 
appear to be of part~cular benefit, as it is to American law students, to the law students of Russia 
Such Interactive styles of teachmg could be introduced through exchanges of faculty, under a sister 
law school arrangement as possibly financed by USIS or the State Department's "Partnershps for 
Freedom" program, the co-teachmg of comparative courses m substantive fields such as constitutional 
law, c r m a l  law, etc , and/or extended studies by younger faculty m the United States 

6 The roundtables on legal education should be contmued and also be used to discuss and promote 
ideas on education reform that may lead to structural changes m law schools and the curriculum 
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5 5 Legislative Assstance 

Background 

The provision of expert assessments of, or concept papers on, draft legislation upon request by 
certam key actors s part of ABAICEELI's general menu of services, admstered from Washmgton 
headquarters m coordmation with local haisons After 1995, it is not mentioned m most of 
ABA/CEELIYs workplans for Russia, one exception bemg the February 1-July 3 1, 1997 document 

The July 29, 1996 USAD grant mcluded a prong of "legrslative draftmg assistance " It only referred 
to aid to regional legislatures m the mechamcs of legislation In support of the goal of "more 
transparent, open and mformed process of legislation," ABAICEELI was to hold legislative draftmg 
workshops for each of the regional legislatures m Rostov and Irkutsk The program was to "focus 
on how legslation IS drafted and wdl address issues such as how a law should be orgamzed, how to 
avoid confusion w i t h  a law, and methodologies to avoid mconsstencies with other laws " The 
February 1 - July 3 1, 1997 ABAICEELI workplan for Russia foresaw one legislative draftmg 
workshop m Rostov m the sprmg of 1997, whde "dependmg on local mterest, [CEELI ] may hold a 
second workshop m Irkutsk " The prong of legislative assstance disappeared from subsequent 
workplans and IS not speclfcally hsted m the Aprll29, 1998 grant modlfcation 02 

Fzndzngs 

CEELI has attempted, over tune, to assist the legislative process m Russia on the federal and sub- 
ederal level by providmg techcal  draftmg assistance, concept papers on areas about to be covered 
by legislation, and/or assessments of mdividual pieces of draft legislation 

Hstoncally speakmg, assessments of draft laws constituted the earhest form of legislative assistance 
Overall, CEELI has, accordmg to its own statistics, assessed 35 draft laws for Russia and some of 
its constituent entities, with the output peakmg m 1993 and 1996 (1992 4, 1993 10, 1994 2, 
1995 3, 1996 13, 1997 1, 1998 2, as of yet) At Washmgton headquarters, the evaluation team 
was provided with 24 of these assessments for its review In the frrst two years, CEELI followed its 
model of full reproduction of the mdividual experts' comments, preceded by a rather brief synthesis 
deferential to the experts' remarks Thls led to the result that, for example, with respect to the 
assessment of the 1993 Draft Russian Constitution, very thoughtful, scholarly remarks were preceded 
by a poor synthesis Startmg m 1995, reproduction of the mdividual comments has been omtted 
Instead, biographies of the experts have been provided, and centerpiece of the assessment is a 
stronger-edited, expanded synthesis of the mdividual remarks 

CEELI assessment papers are often of hgh quahty and, for the most part, tallored to the local needs 
The best of them draw on the experts' outstandmg substantwe credentials as well as, If appropriate, 
thelr comparative legal background, they assemble a good rmx of academcs, judges and practitioners, 
as appropnate, they respond to the local conditions, and they produce a well-organized and cogent 
synthesis of the various valuable, sometunes idiosyncratic comments Less successful were 
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assessments lookmg at the field of legislation from a purely, or predommantly, domestic U S 
perspective Positive examples mclude the 49-page, detaded assessment of the 1996 Draft Crlrmnal 
Procedure Code whose 16 commentators mclude academcs and practicmg attorneys as well as 
legislative rnatenals fiom Western Europe, and the commendably balanced analysis of the 1997 Draft 
Constitutional Law on Mhtary Courts, drawmg on 12 experienced American lawyers m the field 
Analyzes of draft oblast mvestment codes benefitted from the inclusion of non-U S experts and 
materials Counter-examples are the comments on the 1996 Draft Amendments to the Law on the 
Protection of the Natural Env~onrnent, whch drew on the expertise of only four jurists, all from the 
State of Florida, and the assessment of the 1996 Draft Law on State Registration of fights m Real 
Property and Transactions with Real Property whch was done entlrely by American lawyers and 
would have benefitted fiom the mput of Western Europeans f a d a r  with the civd-law procedures 
of registration of rights m real property 

Eighteen of the 24 assessments reviewed by the team were asked for, and sent to, members of 
government mtlrnately lnvolved m the draftlng of the respechve law, i e chamen or deputy chamnen 
of the respective legislative comt tees ,  the Constitutional Cornmssion, the Mmstry of Justice of 
Russm, the Moscow Mayor's Offce and the Chm of the Legislative Assembly of St Petersburg, as 
well as the Regional Admmstration of the Rostov Oblast The remamder of these assessments were 
done for private or academc mstitutions 

Dumg the team's visit, none of the hsted recipients of assessments was avadable to be mterviewed 
CEELI also did not gather, m any systematic way, mformation regardmg the fate of the draft 
legislation it had assessed The team was provided with anecdotal evldence of unpact of some of its 
assessments throughout CEEMS 

With respect to Russia, the Dlrector of the Legal Department of the Foundation for the Development 
of Parharnentanamsm m Russia was quoted as saymg that "suggestions from the analysis of CEELI 
were used to unprove the text of the draft law on lobbymg," referrmg to a 1995 CEELI assessment 
paper "In particular," CEELI states, "the definitions were changed, allowmg a lobbyist to be 
compensated or volunteer, mdwiduals are allowed to be registered as lobbyists rather than the 
orgatmation for whch the mdividual works, provisions on methods of lobbylng were made clearer, 
lobbymg of courts was prohibited, a right to appeal arbitrary government actions was added, and 
provision was made for a review of the law's effectiveness after three years " 

A second form of legislative assistance is the preparation and provision of concept papers detahng 
a roadmap of organization, issues to be addressed and possible solutions to a legislative body that 
wishes to make law m a given area CEELI has provided such start-up assistance for the region m 
varlous fields One particularly appreciated such concept paper is the one on media law A local 
me&a expert, head of an NGO affiated with Moscow State University, has been cooperatmg with 
CEELI for the last two to three years With CEELI's perrmssion, he translated a good part of 
CEELI's concept paper, the section on Amencan statutory and case law, mto Russian and made it 138 
pages of his organization's 250-page book on media law m the United States Copies of thls book 
were glven to key legislators m the Duma, hbrmes and local and regional legislators He reports that 
his book s~ t s  on the desk of the Head of the Department of Admistration of the President of the 
Russian Federation m charge of pubhc relations He also mentioned that both hls book and CEELI's 
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concept paper are accessible on lm Internet website and that the particular value of the concept paper 
is its bemg tsulored to the Eastern European/Russian audience He also suggested that CEELI should 
pay more attention to media legislation and should draft a concept paper on telecornrnun~cations law 

In the area of techmcal assistance m legislative draftmg, ABAICEELI, on July 23-24, 1997, m 
conjunction with the National Conference of State Legislators, organlzed a regional workshop m 
Rostov-on-Don that assembled, Inter aha, key staff members of the local legislature, the Rostov 
Regional Legislative Assembly, members of the Legal Department of Admistration (Executive 
Branch), as well as law professors counsehg legislative assembhes Two participants mterviewed, 
heads of staff and the Regional Legislative Assembly, and the Legal Department of Admistration 
respectively found the workshop "very fruitful " "Most useful," m thelr vlew, were the Russian- 
language manual and matenals provided to the participants They often have to deal with law drafts 
submtted by non-lawyers that are put together badly The Legal Department of Admstration 
receives such drafts and has to edit them before they are submtted to the legislative assembly It's 
representative greatly appreciates the structural guidance the legislative manual is givmg her "It is 
very useful for everyday work " The other participant also keeps it on hls desk Although he "found 
some weak pomts," he 'knefitted greatly" from the book Also, he was approached by staff of other 
North Caucasus legislatures (Krasnodar, Stavropol, etc ) about the manual and sent copies of it to 
hls colleagues 

In contrast, both legislative staff personnel did not t'hmk the transplantation of substantive American 
laws was particularly helpful The Chef of Staff of the Regional leg~slat~ve Assembly only heard 
about CEELI's March, 1998 assessment of a Draft Rostov Region Investment Law durmg a recent 
tnp to the Uruted States when Russ~an colleagues from other regions asked hlrn about it As he later 
found out, the Rostov Investment Law had been passed before the CEELI assessment was received 

Concluszons 

1 Generally spealung, the work of the Washmgton CEELI office m producmg the ultunate version 
of the synthesized assessment has greatly unproved, resultmg m a well-organized and professionally 
written paper The quahty and usefulness of the mdividual assessment, however, stdl depends, to a 
large degree, on the quahty of the experts consulted and thelr degree of m e r s i o n  mto the topic as 
well as thelr wdhngness to take mto account the Russian context 

2 This team cannot mdependently assess the general unpact of these assessments No mterviews 
could be conducted with the mdividuals who requested the assessments, and the only evidence that 
an assessment produced a change m actual legislation may be found m the letter quoted above and 
referrmg to the draft law on lobbymg Generally speakmg, mterest m adoptmg Unlted States models 
of legislation appears to have d m s h e d  smce the first days of the Yeltsm Revolution 

3 The concept paper on media was useful to the extent it communicated effectively the state of 
American law m thls field Its Impact on legislation was not documented It is useful not only to 
Russia's decls~on makers, but also to other legislatures and drafters of legislation m the field, to have 
that concept paper, and possibly other slrmlar overview documents, on the Internet 
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4 Most useful and of hlgh and demonstrable Impact beyond the reglon has been the mstruction m 
legislatlve draftmg offered to key staffers of the Rostov Legislative Assembly 

Recommendatrons 

1 Assessments should preferably not be conducted m a vacuum They should, ~deally, be part of a 
worlung relatlonshp, If avadable, with the pertrnent legislative or executive actors or other decislon 
makers able to Influence the process of legislation In the absence of that, they should preferably be 
rendered withm the context of CEELI's country-specfic programmatic focus 

2 CEELI local hasons should formulate a brief statement of the country-speclfic context relevant 
to a proper evaluation of the draft law to be assessed, and thls statement should be communicated 
to the experts The draft syntheses produced by the Waslungton CEELI office should be revlewed 
with the local hmons pnor to bemg sent to the requestmg mstitutions andlor mdividuals 

3 CEELI should expressly condition its rendermg of advice on draft legislation on the receipt of 
feedback from the requestmg orgamzation andlor mdimdual regardmg the use made of the assessment 
and the ultlmate resultmg legislation, rf any, m the field 

4 Workshops on the mechmcs of legslatwe draftmg should be conducted m other regions, possibly, 
again, first, with the help of experts from the National Conference of State Legislators, later by 
Russian mstructors Matermls of general mterest to legislatlve staff should be dlssermnated 

5 6 Gender and Law 

"Last year fourteen thousand Russmn women dzedfiom domeshe vzolenceJ' ABA/CEELI Staff 

Background 

Most Russian observers state that well over half of all lawyers and advocates are women and most 
judges are women The exception to this is the Procuracy, which is 70 percent male Ths  gender 
divslon of labor reflected relative power m the Somet judicial system, where the state procurator was 
the key rnstrument of Soviet legahsm In a more mdependent Russlan judiciary, the predommance 
of women on the bench and m the profession generally is seen by Russian fermnists as a potentlal but 
unrealned asset for more mtelhgent and sensitive treatment of issues such as domestic abuse and 
sexual harassment m the workplace All admt, however, that traditional attitudes about sexual crnnes 
prevad, even among women judges 

American women worlung at ABAICEELI, m USAID and at the Embassy m the early 1990s gave 
moral and orgamational support to Russian gender advocacy groups USAID NGO programmg 
target funds to partnerships between NIS and American women's organnation CEELI 
programmmg on women's legal Issues m Russia began m 1994 with an August workshop m Moscow 
on 'Women's Issues and the Law", attended by 18 persons Several more meetmgs were held m 
1995 and 1996 with CEELI support, but the Gender and Law issue did not become a formal CEELI 
objective untd the USAID - CEELI Cooperative Agreement was modlfied m 1996f97 
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Gender Issues m Law is now one of three agreed objectives m the ABAICEELI - USAID 
Cooperative Agreement The objective of the Gender program IS two fold, to advance understandmg 
of women's rights through dialogue, and to strengthen the role of women advocates m protectmg 
those rlghts through the judicial system 

With the 1997 arrival of Legal Advlsor Kristen Hansen ABA/CEEL17s Moscow office involvement 
expanded signrficantly Over the 18 months endmg m June, 1998, 16 "Roundtables" and workshops 
were held on gender Issues, two pubhcations were assembled on legal rights, and two pro bono legal 
outreach c h c s  were estabhshed wlth CEELI Advocacy Grants, one m Taganrog, the other m 
Saratov 

Results of mterviews with 9 women leaders and advocates m Moscow, St Petersburg, Rostov, and 
Saratov were nearly unanunous m support of the followmg key fmdmgs 

Russm pubhc awareness of discrlrmnation and abuse of women has mcreased, especially m 
major cities ABNCEELI roundtables and workshops have contributed to rasmg level of 
attention to the issue by Russian advocates These events are very hghly rated by Russian 
mterviewees for then- professionahsm, the rnatenals, and the resultmg nation wide network 
of contacts and relationstups resultmg from the face to face programs 

Russian judiclal attitudes have not changed much Procurators and judges are hostlle to 
women's clarms Few cases go to trlal, and m a recent trial of an alleged rapist m a major 
city, the judge refused to allow the victrm's advocates m the courtroom 

American women's support for Russian women has been mvaluable, from the visit of Fust 
Lady Mrs Hrllary Clmton, to the efforts and personal comrmtment of ABNCEELI Legal 
AdvIser Knsten Hansen ABAICEELI roundtables, materials, and orgwational capabhties 
are hlghly valued and prased by all respondents 

While the general consciousness raismg and mobhation effort must contmue, 
attention must now shlft to more focused education of the judiciary and advocates 

Few cases of sexual abuse make lt to the c r m a l  courts reflectmg a widespread bas 
agamst and hostd~ty toward women who fde complamts 

I More advocacy trammg, counsehg and legal support centers are needed m Russia 

Progress has been made, good laws are m place, but mplementatlon is very weak 

CEEL17s role m developmg networks, providmg the organizational "glue", and m developmg and 
dstnbutmg useful Russian language rnatenals is wldely recogwed, mcludmg the use of the Moscow 
office resources and space That thls support has been provlded m a culturally sens~tlve and low 
profile manner IS strong testlrnony to the effect~ve style of the CEELI Legal Advlsor for Gender 
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Issues, Kmten Hansen As one Russian advocate said "Knsten is an 'mvisible' great contributor" 
Another noted Kristen has "a good nose for what needs to be done " 

Conclusions 

1 Although Knsten Hansen came to CEELI dlrectly from her law school experience, her experience 
as a women's counselor, her energy, and her supportive and responsive style made her, and CEELI, 
an invaluable resource at ths  stage of development of the Gender issue m Russia 

2 The ABNCEELI program has partially met the objective of advancmg women's rights through 
dialogue, where progress has been encouragmg, If h t e d  stdl to several major cities The other 
objective of strengthemg women advocates is just underway Untrl more cases are brought to trial 
and findmgs m favor of women plamtffs begm to be recorded m sipficant numbers, the Gender issue 
wdl be stuck 

3 The appropriateness of the objective depends on where one stands m Russia today Clearly a 
growing number of women are recogwmg the mportance of the judicial system as a means for 
advancmg the nghts of women, but the obstacles to positive achevement are many, and deeply rooted 
m trad~onal biases m the judic~ary and elsewhere Objectively, a society whch witnesses the death 
by domestic violence of 14,000 women IS one whlch must do all it can to redress ths  mjustice If the 
Umted States m its relationshp with Russia is to be taken senously m its admomtions about human 
rghts, democracy and a rule of law society, it must stand with the Russian women and men who are 
talung the lead on thls issue ABNCEELI has made an mportant substantive contribution and can 
do more with USAID support 

, 
4 The unpact of the CEELI Gender program has been mtense, but h t e d  A small network has 
been formed, c h c s  have been estabhshed, useful matenals developed and d~str~buted, and positlve 
publicity gamed The program is just begmmg, and more resources need to be brought to bear 
before sigmficant changes m judicial system's behavior on ths  issue can be measured 

5 Whether the Gender Issues effort is sustamable is unknown at ths  tune Russia has an enormous 
agenda of unresolved economc, social and pohtical issues It wdl take heroic efforts on the part of 
a stdl small movement to find a high place on this agenda American support and commtment wlll 
r e m  an mportant part of ths  effort for some tme to come ABAfCEELI efforts to help Russian 
lawyers begm bmgmg cases of abuses at home and m the workplace rs tang~ble evldence that the U S 
comtment  to human rights and due process ts more than words 

Recommendatzons 

1 Usmg CEELIYs proven capacity m practice based t r amg ,  work with Russian tramers to target 
advocates, procurators and judges m the nme jury trial oblasts on issues of Gender and Law Test 
whether the jury trial system is an effective way to counter prevahg gender bias 

2 Expand the number of women pro bono chics whde targetmg leaders and staff of these chics 
for special trarnmg and support 
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3 Lmk up c h c s  through networkmg and information services, remforced by regular workshops and 
jomt efforts to produce useful materials and guidehes Use networks as a data base for identlfymg 
and trammg Russian potential tramers 

4 Focus on trammg for judges and part of a campaign to get more cases mto trial courts 

5 Assess the need and provide support for add~t~onal legislation and regulation m areas covermg 
protective orders, rights of victlms, unfm judicial procedures whlch deny due process Integrate 
fmdmgs mto t r a m g  and material production efforts 

6 Use Advocacy Grants as a systematic part of the recipe for achievmg stated objectives by 
combining grants with focused t r a m g  and support activities Asslst grantees to develop action 
strategies and reahstic objectives to guide day to day work 

This country report focuses on program evaluation results Although the team collected data on 
CEELI's orgamzational and management structure and performance m each country, these data have 
been reserved for mclusion m the final program report 
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EXECUTIVE SUMMARY 

The evaluation of the US AID funded AB A/CEELI Rule of Law program m Ukrame was conducted 
by an expert team from June 12 to July 1,1998 based on an extensive Scope of Work prepared by 
USAID with mput from ABAICEELI This report is part of a series of country evaluations whch 
wdl be syntheszed in a final program evaluat~on report submtted to USAID m January 1999 

The SOW dlrects the evaluation to address four mam issues whether 1) objectives were met, 2) 
objectives were appropriate, 3) there was observable Impact, and 4) the Impact was sustamable In 
addition the SOW requlres the team to address the effectiveness of the program's mstitutional 
development efforts, and a number of orgarzlzation and management questions regarding the strengths 
and weaknesses of the unlque ABAICEELI rehance on volunteers to provide techcal assistance 
The Country Report presents tentative findmgs, conclusions and recommendations for each program 
element The final report, whch covers all 22 countries where CEELI works, addresses 
organizational and management issues as well 

This Executive Summary wdl present an overview of Impact, followed by mam conclus~ons and 
recommendations for each program element 

Overview of Impact 

Ukrame s a large country characterzed by regional diversity and pohtical divisions that have stalled 
Rule of Law progress Development assistance providers workmg m Ukrame are all challenged by 
common exogenous constrants that mclude, mter aha, delayed legislation, old mstitutional 
structures, corruption, pohtical m-fightmg, and restrictive pohcies 

Despite such obstacles, CEELI's program m Ukrame has produced positive results Impacts to date 
mclude 

The Constitutional Court has been strengthened and educated, 
Regional judges have been educated m four oblasts, strengthemg the national 
judiciary 
Model Env~onmental hbhc Advocacy Centers that should be rephcated throughout 
the region have been estabhshed, 
National associations for law students, attorneys, and law schools have been 
es tabhshed, 
A mode1 law school ch ic  has been developed, and has started to be rephcated m 
other law schools, 
Exlstrng mstitutions, rncludrng pro bono c h c s  and lawyers' associations have been 
strengthened, and 
Legislative assistance efforts have contributed to pohcy reform 

Trademark CEELI assets that cross-cut these accomphhments mclude 1) the dnve and cornmtment 
displayed by volunteers, 2) the quahty and relevance of legal expertise provided by CEELI, 3) the 
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interest and mitiative m forgrng partnershps, and 4) the mterest and mitiative to reach beyond the 
capital and mto the provmces 

CEELI could mtenslfy program lmpacts by 1) unprovmg efforts to help orgamzations become 
sustamable, 2) mtroducmg more systematic t r a m g  of tramer programs, 3) considermg a more 
Ukraine-based management structure, and 4) developmg a long-term Rule of Law strategy m 
partnership with USAID that capitahzes on CEELI's strengths 

PROGRAM ELEMENTS 

Judicial Reform Concluszons 

Objectives for asslstmg the Constitutional Court have been met due largely to CEELI's abhty 
to forge a close worlung relationshp with ths  new mstitution The objective of estabhshmg 
a national judicial association has not been met due mostly to pohtical mertia Objectives for 
judicial tramng at the Oblast level have been met Ukrmans hlghly rate CEELI's lmpact 

Sustamabhty ~s an open question, and largely depends on factors outside CEELI's control, 
such as the estabhhment of an mdependent judiciary and a natlonal judge's association, and 
the comtment  of Ukrmans to work as partners with CEELI 

Recommendatzons 

Contmue support to the Constitutional Court, contrnue to assist m the estabhshrnent of a 
national judmal association If pohtlcal wlll supports ths  effort, contmue and expand judicial 
trainmg activities, to mclude an assessment of additional regions that are ready for such 
assistance, and Introduce more systematic tramng of tramer programs 

Bar Development and Continumg Legal Education Concluszons 

The more recent objective of strengtherung existmg bar associations at the national and 
regional levels has been met through several successful partnershps with professional 
associations Lmpact from CEELI's efforts is impressive, especially its success m workmg at 
the regional level with nascent orgamzations The early objective of estabhshmg a unlfied 
national bar association was not met and was appropnately abandoned by USAlD and 
CEELI 

Sustarnabhty is questionable Associations are not lrnplementmg the structures and 
orgmational procedures that they will need for long-term sufficiency, and one, Justo Titulo, 
is dependent on CEELI fundmg 
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Recommendatzon 

Contrnue support to Ukramian professional legal associations, and work with them to help 
them become more leg~t~mate and sustamable CEELI should rntroduce trammg programs 
that would budd CLE capacity rn partnership with Ukramian associations 

Legal Education Conclusrons 

CEELI met stated objectives by helpmg estabhsh the  an Law School Assoclation 
Bulldmg t h  institution IS appropnate The mpact of CEELI a;$ts AALS and ABA experts 
on its development has been palpable The Law School Assoclation is m its begmnmg stages 
and stdl has to develop its core agenda It IS potentially sustamable smce it has diverse and 
widespread support 

The Ukrman Law Student Association is a major CEELI accomphshment Local chapters 
appear sustamable although m need of some outside financial support The national 
orgamzatlon needs to find a permanent home 

The pro bono legal c b c  at Donetsk State Law School is a model for Ukrame and other NIS 
countries It combmes academc rigor, admstrative professionahsm, and practical Impact 
Other law schools are followmg ths  model, and sustamabhty depends on securmg a 
permanent fundmg source 

Recommendatzons 

CEELI should continue to work with the Ukrman Law School Association and possibly 
help it become an engme of curriculum and teachmg reform. ABA could help m devismg 
accreditation standards and procedures 

CEELI should contmue to support the Ukramian Law Students Association and try to make 
it more responsible and sustamable at the national level 

Through expert advice and Advocacy Grants, the law school c h c s  should be supported 
throughout Ukrarne The Donetsk model should be rephcated wherever possible 

Interactive teachmg techniques should be mtroduced and practiced 

Environmental Pubhc Advocacy Centers (EPACs) Conclusrons 

EPACs are meetmg objectives through legal casework, education and trammg, information 
dlssemmation, law school chcs ,  regional mtiatives, and pohcy development Impacts from 
the EPACs are nnpressive the hk between citlzen participation and strengthened rule of law 
has been demonstrated, a wide range of stakeholders, from envrronmental offenders to citEen 
activists, have been touched by EPAC activities, and the scope of EPAC coverage is 
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nationwide Weaknesses are found m aspects of sustamabhty, but are bemg pro-actively 
addressed by CEELI 

Recommendatzons 

Expand EPACs and strengthen regional lmks, assess the technical needs of each EPAC and 
des~gn programs accordmgly, lmprove aspects of sustamabhty of the EPACs and thus reduce 
rehance on CEELI for admstrative, management, and financial plannlng 

E Legislat~ve Assistance Concluszons 

To the extent leglslatlve assistance was formulated as a workplan objective, it has been met 
More recent legislative assistance efforts have demonstrated lugher quahty and more 
effectiveness than earher ones In particular, rmpact from the legislative assistance efforts 
related to envrronrnental laws has been sahent Assoc~ations of legal profess~onals are now 
worlung with CEELI on thelr draft canons of ethcs 

Recomrnendatzon 

More closely mtegrate legislative assistance mto programmatic mtiatives, as m the 
environmental model, engage haisons more m the legislative assessment process, provide 
assistance m legislative draftmg, request formal feedback from Ukramans who request 
asslstance 
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1 0 BACKGROUND 

This evaluation of the American Bar Association/Central and East European Law Imtiative's 
(ABAKEELI) Rule of Law program m Ukrame is part of a larger program evaluation of all CEELI 
programs m Central and Eastern Europe and the Newly Independent States (NIS) The evaluation 
was comrmssioned by the Umted States Agency for International Development's Office of 
Democracy, Governance and Social Reform m the Bureau for Europe and the Newly Independent 
States (ENI) An extensive Scope of Work (SOW) was prepared by USAID with mput from 
ABAKEELI The SOW sets out detaded questions to be answered, and issues to be mvestigated 
The evaluation was conducted by a Management Systems International (MSI) team made up of a 
senlor development evaluation speciahst, an attorney with rule of law development experience, and 
an European-educated law professorAegal expert with experience m U S and European law and legal 
education systems 

The evaluation began m Washmgton, D C on June 3, 1998 with extensive bnefmgs from 
ABAICEELI, USAID, meetmgs with other lnformed professionals, and an assembly and review of 
program plannmg and reportmg documents submtted by ABNCEELI and USAID Field visits to 
m e  countries began with Russia on June 15, visits to Ukrame, Georgia, Bosma and Herzegovma, 
Macedoma, Poland, Latvia, and Lithuma followed Before departmg, the evaluation team provided 
the USAID rmssion with an mterlm oral report Upon completion of all field visits m September- 
October, 1998, the team wdl subrmt a summary evaluation report 

USAID'S purpose m comrmssiomng ths  comprehensive evaluation is to deterrmne 1) the extent to 
which ABNCEELI has achleved the USAID grant objectives, as well as Strategic Objectives and 
Intermediate Results, 2) whether those objectives were appropriate, 3) the sustamabhty of 
achevements, 4) to advance the reasons for success or fadure, and 5) to receive the evaluation team's 
recommendations on how best to shape the relationship between USAID and CEELI m the future 
An Issue USAID emphasrzes m the SOW IS the extent to whch ABAICEELI activities contribute to 
the estabhshment, strengthenmg and sustarnabhty of various types of legal mstitutions The SOW 
mstructs the evaluation team to assess certam "issues" related to CEELIYs pubhc service onentation, 
e g , rehance on "pro bono" or volunteers for both short and long-term legal advisory roles, versus 
for-profit contractors, mcludmg a cost comparison of a CEELI volunteer vs a for-profit consuItant 
Also to be addressed are issues of ABNCEELI mternal management, coordmation with other 
vendors and donors and relationships with USAID These issues are expIored m detall m the fmal 
report, submtted m January 1999 

The methodology used by the team is standard for USAID evaluations, mcludmg document review, 
mterviews with field-based mplementors, USAID, US Embassy staff, and host country participants 
and beneficlanes of the assistance program Field logistical support and mterview appomtments and 
schedules were prepared by CEELI field offices USAID field rmssion mput to the mterview 
schedule was sought by the evaluation team to ensure that the diverse views and experiences with the 
CEELI program would be ascertamed 

The evaluation team was m Ukrame from June 22 to July 1, 1998 mcludmg seven busmess days It 
interviewed 102 persons, mcludmg 83 Ukramians, 9 officials from other donor or mterrnediary 
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orgamzations, SIX ABNCEELI hmons, the CEELI Ukrame country hector, CEELI local staff, three 
USAID officials, and one official from the US Embassy In addition to Qev, the team visited 
AB NCEELI programs m Donetsk, Kharluv, and L'viv Among Ukramians, the team met with local 
and national leaders from the Constitutional Court, regional courts, national level advocates and 
lawyers associations, local level lawyers associations, law faculty, advocates, lawyers, and law 
students A complete hst of all persons mterviewed is submtted as an annex to this report 

The team worked with CEELI Kiev to generate data on CEELI programs m formats not normally 
used by CEELI for activity reportmg 

The team considered usmg systematic data collection techques, lncludmg maded questionnaires, 
telephone mterviews, and structured focus groups m provmcial cities In the end, local reports of low 
response rates, dlstrust of telephones, as well as insufficient budget h t e d  the teams' data collection 
choices to rapid apprsusal techques commonly used m USAID evaluations 
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2 0 ABAKEELI IN UKRAINE 

The structure of the CEELI office m Ukraine has evolved gradually from a one haison- one legal 
speclakt office dunng 1992 to 1996, to its 1997i98 complement of four American legal volunteers 
The first ABAKEELI hmon armed m Ukrame m October 1992 and left m early January, 1993 for 
a stay of three months The remamng 5 hasons have all stayed for one year The first associate 
hason mved  m 1996, succeeded a year later by the current associate haison who may extend for a 
second year 

Relatively short-term legal speciahsts have been more frequently assigned to Ukrame Beglnnmg with 
a SIX-month appomtment m October 1992, there have been 17 legal speciahsts m Ukram, most of 
whom were short-term, from one week to several months One legal speciahst remamed m country 
for two years, and most recently, two environmental law speciahsts have served for one year to 
manage the expanding EPAC program 

The Ukrme staff is small, conslstmg of two law student mterpreters, an office manager, a c l e m g  
and cookmg person, and a driver CEELI has been m the current office space just under a year 

The CEELI hasons m Ukrame are unplementmg the second largest program budget m the CEELI 
portfoho All financial and program management functions are based at ABAKEELI headquarters 
in Washmgton, DC There is frequent telephone contact as well as field office visits by the 
Washmgton country d~ector  3 to 4 tunes each year Fmancial management is done by the 
Washmgton office, with program funds advanced to hasons and legal speciahsts on an as-needed 
basis 
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3 0 ABAKEELI AGREEMENTS AND OBJECTIVES 

AB AICEELI objectives for Ukrame are set out m the ornnsbus agreement between AB AICEELI and 
EM, and are further articulated m 6-month workplans These workplans and agreements tend to vary 
somewhat over tune Slnce thls is a program evaluat~on coverlng 22 countries, the team has chosen 
to extrapolate those ABAICEELI objectives whlch remm fmly constant over the Me of the program 
For Ukrarne, AB AKEELI has pursued the followmg broad objectives 

1 To assist m judicial reform, 

2 To introduce modern legal technology and concepts supportwe of a free market and 
democratic society, 

3 To develop professional legal assoclatlons comrmtted to rasmg standards and mprovmg 
the teachmg and practlce of law, 

4 To mtroduce modern, practice-based methods of legal education at the professional and 
academc level, 

5 To Improve the quahty, relevance and coherence of leglslat~ve draftlng and law, 

6 To assist Ukramans to use the law to empower citlzen participation and to advance the 
general welfare, to help transform law from an mstrument of state control to an mstrument for the 
peaceful and far resolution of disputes and the mamtenance of just social order 

These CEELI objectives have ebbed and flowed over the eight years of CEELI rnvolvement 
m Ukrarne Over the last year, CEELI has focused to a h t e d  extent on the followmg, more 
mediate objectives 

1 Cltlzen empowerment through support to EPACs, 

2 Expansion of Contmued Legal Education for Ukrainian lawyers through support to Justo 
Titulo and dlrect organization of workshops, 

3 Judicial reform through support to the Constitutional Court, 

4 Strengthenmg of enhanced legal education through support to student law associations, 
organrzatIon of moot court competitions, and estabhshment of pro bono legal c h c s ,  and 

5 Enhancement of legal professionahm through support for speclfic assoclatlons of lawyers 
and advocates 

Both the general and speclfic objectives relate to USAID Strategic Objective 2 2, to promote 
democracy, citlzen participation and rule of law m Ukrarne 
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4 0 RULE OF LAW CONTEXT 

"We open our borders, but we don't open our mznds " Ukraman professor 

Ukrame IS a country with rich potential It has one of the most fertlle sods on the face of the earth, 
its rmneral resources are Immense, its people, 52 d o n  of them, are well-educated and mdustrious 
In the wake of the demse of the Soviet Umon, it even has acqulred all the accouterments of an 
mdependent state Gone are the days when Ukrame was an mternational law anomaly -- a member 
of the Umted Nations, but only a subordmate repubhc of the Soviet Umon The breakup of the USSR 
has reverted it from 1,000 years of subjugation and made it a sovereign state agam It has its own 
President, its Parhament -- the Supreme Rada --, and a court system topped by a newly-mstalled 
Constitutional Court The Constitution of 1996 has mtroduced the concepts of separated powers of 
government, mdividual rights, and the rule of law Privatization and free-market reforms are 
underway 

Stdl, there are problems The economc crisis goes deep Ukrame's foreign debt is staggermg, and 
its financial ratmg is about to be lowered to a pomt where it would be effectively excluded from 
borrowmg on the world markets As m Russia, and m other entities, hem to the Soviet Empre, 
elderly people may be seen beggmg m the street, and the government may not have pad some of its 
employees for a long time The government, m essence, pleads poverty W e  taxes at all levels of 
government, accordmg to estmates communicated to the team, would take an 88% bite out of a 
citizen's mcome, these laws are often not comphed with and have been barely, at tmes selectively, 
enforced 

Beyond economcs, the mplementation of the promse of the rule of law has been slow Apparently, 
there is no consensus or workmg majority of various pohtical factions that consider judicial reform 
as Important or a hgh priority After mdependence, it took Ukrame five years to set up an 
institutional structure to govern the country With the exception of the Constitutional Court, the 
structure of the judicial system is basically the same as it was under Soviet rule Various draft laws 
on the judiciary have been suggested, and they have not been enacted The same is true for the 
regulation of the legal profession as a whole, with the commendable exception of the creation of 
mdependent qu-g comrmssions and the mtroduction of bar examnations for advocates m 1992 
The Civll Code, the C r m a l  Code and other pdars of the structure of New Ukrame also have not 
proceeded beyond the draft stage In the last weeks, all legislation has come to a halt smce the newly- 
elected Parhament cannot agree on a Speaker Even when new laws have been enacted, the 
cornmumcation of thelr content to the provmces has been slow, and courts, particularly those m the 
regions and districts, face enormous challenges m terms of budget, physical space, personnel and 
equipment 

The Constitution estabhhed a tnbunal to protect its prescriptive standards This Constitutional Court 
now sees itself embroiled m a struggle for respect with the Supreme Rada The Rada cut 40% of the 
Court's budget after the Court declared the Rada's retention of removal power over members of its 
own auditmg commmion an unconstitutional violation of the prmciple of separation of powers 
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In addition to these confhcts and resultmg mstitutional stalemates on the national level, there is a deep 
cultural divide between the Western part of Ukrme and the East Most of the East, and mdeed, most 
of the country, stdl speaks the language of the dormnant neighbor In fact, Mother Russia seems stdl 
to hold a place m the heart of many Ukrainians Also, formal mstitutions of New Ukralne appear, 
at tunes, echpsed by the shadow powers of o r g m e d  c m e  and corruption 

There are bright spots Ukrame IS a country with a crit~cal mass of reformers, national- and 
democratically-rmnded citlzens It has a good constitutional framework It is m serious crisis now, 
its fate as a nation may hang m the balance Outside support for the new mstitutlons, the economc 
structure, and the rule of law is essential 

- 
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5 0 PROGRAM ELEMENTS 

5 1 Judic~al Reform 

Background 

Objectives 

Up to the very latest, the ABAKEELI workplans for Ukrame did not contam any reference to 
judicial reform or jud~cial t r m g  per se This area of activity was assigned to the ARD/Checchl Rule 
of Law Consortium The workplan for May 1 through October 31, 1998, under the headmg "Judicial 
Training and Association Bulldmg, aspnes to acheve IR 2 2 1 1 ["Increased capacity of judges"] 
through the "Development of Educational Programs for Judges " 

In detad, CEELI IS tasked with (1) meetmg with the judges and staff of the Constitutional Court on 
a regular basis to provide legal expertise on issues facmg the Court, (2) worlung with the Councd 
of Judges and members of the judiciary m estabhshmg an mdependent judicial association as well as 
developrng an effective newsletter, and (3) conductmg judicial t r a m g  programs m the oblasts, 
focusmg on Kharluv, L'viv and Ternopd 

Context 

The Supreme Rada's proclamation of Ukrame as a sovereign repubhc of August 24, 1991 envis~oned 
an mdependent ju&ciary The 1992 Law on the Status of Judges sets forth a structure of the judlcial 
system that wdl have to be changed as a consequence of the June 28, 1996 Ukraman Constitution 
Thls Constitution set forth that justice wdl be admistered by a Const~tutional Court and by courts 
of general jum&ction (art 124) It also states that "In the course of justice, judges are mdependent 
and obey only the law" (art 129) 

The Constitutional Court has been estabhshed, it began acceptmg constitutional appeals and petitions 
on January 1,1997 At the tune of evaluation, it had decided SOIE 16 cases The Court is comprised 
of 18 judges elected for a 9-year term, w~th  the President, Parhament, and the Congress of Judges 
appomtmg SIX judges each Its jur~diction is modeled, by and large, after the German Constitutional 
Court, and ~t IS the only judicial body m Ukrame empowered to exercise judicial review authority m 
the sense of bemg authorized to declare unconstitutional acts of the Government, m particular, acts 
of parhament, the Supreme Rada In addition, the Constitutional Court, under Article 147 of the 
Constitution, has exclusive authority to mterpret laws, a remnant of the authority possessed formerly 
by the Supreme Soviet The latter authority may lead to confhcts with the courts of general 
jurisdiction whose final power to mterpret and apply subconstztut~onal norms is a hallmark of then 
mdependence in the countries of Western Europe that have adopted a Constitutional Court 

The Supreme Court of Ukrame is the highest judicial organ of general jurisdiction under the 
Constitution (art 125) At present, a separate system of courts decides commercial disputes, the so- 
called arbitrazh courts Draft laws on the judiciary contemplate the creation of separate pdicial 
divmons, each with its own appellate revlew body ("hgh court") under the un@mg authority of the 
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Supreme Court a dlvision each of clvd courts, c r m a l  courts, commercial courts, admistrative 
courts, etc As detded supra, these bas have not yet been enacted, along with other major national 
legislation Judges enjoy Me-tme tenure, except for just~ces of the Const~tutional Court and frst 
j~dicial appomtments, which shall be made by the President for a five-year term Other judges are 
elected by the Supreme Rada Judges are orgamed m the Congress of Judges, and the Councd of 
Judges performs functions both m the nommation and dismssal process relatmg to judges Both are 
governmental entities One of the controversial Issues m the draft law on the judicature is whether 
authority over nommations to judicial positions should he with the Councll of Justice or the Mmistry 
of Justice 

Beyond the wranghng over the structure of the judiciary, the role and pubhc perception of lawyers 
has changed significantly Judges now are not afra~d to make decisions agamst the procuracy, and 
they have ruled agamst the Executive Branch of government m varlous decisions 

CEELI has estabhshed contact with justices and staff of the Const~tutional Court One of the justices 
spoke at CEELI-sponsored judicial workshops m L'viv and Ternopll He also explamed to the 
evaluation team the structurmg and functiomng of the Constitutional Court In particular, he stated 
that the Constitutional Court is the only judicial body m Ukrame "whlch produces precedent," 
worlung an "mtegration" of the systems of common law and civd law In elaboratmg on ths  concept 
of "precedent," different from the Anglo-American tradition of mterstitial case law, he said "the 
Constitut~onal Court's mterpretation of the Constitution and the laws is "bmdmg on all courts," ~t has 
a "monopoly" m thls regard 

The Court, accessible to organs of the government, but also to mdividuals via the institution of a 
"constitutional complamt," has received, smce its mception, more than 5,000 complamts In 1997, 
100 cases were considered, and about 11 cases "set precedents " Ths  year, the Constitutional Court 
has already reviewed more than 80 cases, m e  of them "precedent-settmg " One of its members 
emphasized that the Court "1s too young to assess properly its activity " The judiciary as a separate, 
Independent power emts, m hls vlew, only smce 1995 To drlve ~ t s  importance home to the people, 
the decisions of the Constitut~onal Court are broadcast, and the Court holds press conferences on 
major decisions, with, from tune to tme, even justlces appearmg 

One of the Justices has had mteractions with CEELI, off and on, since 1990 -- first as Dean of L'viv 
State Umversity Law School, then as advlsor and, later, deputy m the Supreme Rada He knows the 
predecessors of present CEELI Rule of Law Liaison, Robert Liechty, m particular, Donald Reislg 
He also IS f a d a r  with many other assistance providers, bemg a member of the supervisory boards 
of both the Soros Foundation and the Ukramian Legal Foundation He turns to CEELI for advice 
when he wants to mvlte professorslscholars from the Uruted States CEELI also helped to organlze 
a couple of conferences m the Supreme Rada, with Judge Futey as a presenter, and to estabhsh 
connections with foundations Robert Liechty organized the semmars m L'viv and Ternoprl at whch 
a member of the Court spoke on the power of the judiciary and the right of citlzens to lodge 
constitutional complamts In addition, meetmgs with attorneys and law students were conducted on 
how to access the Constitut~onal Court 
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Mr Liechty took part m those conferences He surprised the Court by undertakmg what one member 
called a "ph~lological review" of one of the Court's decisions Liechty took a "bureaucratically 
formulated" decision of the Ukramian Constltutional Court, re-wrote mto "P lm Enghsh," then the 
Court re-translated it mto "Plm Ukrman " The justice mterviewed wasn't sure whether ths  model 
of writmg opmions would prevall on the Court, but "we're thurkmg about it " He considers 
cooperation with CEELI helpful and IS open toward it He wlshed that there were more coordmation 
between the various agencies and assistance providers 

One Scholarly Advrsor for the Constitutional Court and Professor of Constitutional Law m his own 
right, has some background m the U S legal system he studied for close to a year at a prestigious 
American law school with leadmg scholars m the field of constitutional law and the Bdl of fights 
He also knows Western European systems well, m particular, the French As scholarly advisor, he 
is responsible for draftmg the fmal version of "his" justice's opmion In hls view, there was "no rule 
of law here" under the Soviet regme The Court has just started to leave its mark on Ukrame, and 
it faces many obstacles One example was the 40% cut by the Supreme Rada of fundmg for the 
Constitutional Court, just after the Court had declared a Rada law unconstitutional that allowed for 
Rada removal without grounds of officers charged with auditmg the Rada Also, some leaders come 
from the "old system," were not exposed to Western ideas and mstitutions, and see Western helpers 
as "spies " They operate accordmg to the prmciple, "We open our borders, but we don't open our 
m d s  " 

The scholar emphasized the role played by Mr Liechty m workmg with the Court "Bob a hghly 
competent m constitutional law He helps me a lot " Mr Liechty assisted lmn with comparative 
matenal from the Umted States (cases, etc ) On issues of substantive constitutional law, he would 
consult with Mr Liechty, on the orgamation of sermnars, or brmgmg m professors from the United 
States, he would talk to ARDfChecchi He states that it is "possible to give advice to the 
Constitutional Court," and he opmes that the "work begun with Bob should be contmued " In 
particular, he would hke to see closer M s  estabhshed with the scholarly advisors and the people m 
the Secretanat of the Constitutional Court It would also be very helpful to brmg over clerks of the 
Ututed States Supreme Court to share theu- experiences, and to brmg professors of constitutional law 
for semars,  lectures, etc with judges, attorneys and law students Also young Ukramian lawyers 
and students should visit and study m the U S "If we have more young people who have some 
Western understandmg, we can substantially reduce our 20-30 years' wait for democracy " 

CEELI Liuon Robert Liechty, with h s  background as U S constitutional law htigator, stated that 
the work with the Constltutional Court was "closest to [his] heart " Beyond the activities mentioned 
before, he has talked m semars  set up with the U S /Ukrame Foundation, and has volunteered to 
translate court-picked Constitutional Court decisions for pubhcation m the BULLETIN DE 
JURISPRUDENCE CONSTITUTIONNELLE, edited by the Venice Comss ion  of the Councd of Europe 

As far as the restructurmg of the judic~ary is concerned, CEELI has formally assessed the Supreme 
Court's 1997 Draft Law on the Judicature for Ukrame The draft law has not been passed yet 

The President of the Councd of Judges of Ukrame recognizes the need for a national judicial 
association Independent from the government, with its own agenda and sources of fundmg On the 

Ukraine 



basis of models from 14 other such associations m the region, CEELI drafted a charter for such an 
association, and the President sent this draft to a c o m t t e e  for further review and finahation He 
is, however, of the oplnion that it would be better to form this association after the new law on the 
judiciary is passed Although CEELI continues to promote the lrnportance of such an mdependent 
body, especially m hght of the fact that the Supreme Rada may take years to pass the law on judicial 
reform, the President's opmon constitutes a temporary, but major roadblock to the reahation of the 
idea As long as there IS no organization, there also is no newsletter, the development of which was 
foreseen m the CEELI workplan 

CEELI's focus m judlcid t r m g  IS on the regions and districts of Ukrame It has assisted oblast and 
rayon judges m conductmg judlclal trammg programs m the regions The team Interviewed the Chef 
Judge of the Kharluv Reg~onal Court He appreciated worlung with Mr Liechty who he met at a 
Kiev Workshop on the Supreme Court of Ukrame The Chief Judge and hls colleagues b e d  Mr 
Liechty's method and h s  approach, he aslung them "What do you want?," and, followmg his 
mtiative, they held a number of workshops m Kharluv -- m 1997, one workshop for the judges of the 
Regional Court, one s e m a r  for the charmen of the Dlstrict Courts, and one sermnar for judges of 
speclahzed courts 

A judge from another Regional Court had participated m CEELI programs, roundtables and other 
meetmgs m L'viv and Temopd He considered them "very powerful" for all the judges participatmg, 
they had a "halo effect " 'We reformers are helped by our association with the American Bar," he 
said 'We need the t r a m g  CEELI offers" The judge reported that h s  courts are "totally 
madequate " Thelr "physical space a crowded, recordmg of court proceedmgs is done m longhand," 
whch is "maccurate and outmoded " They often don't receive the current law, whch is "not clear 
anyway " He estlrnated that there are '7-8 Reg~onal Courts m equally isolated and decrepit 
conditions Five courts get all the help" (mamly L'viv, Kharluv, etc ) 

Judges m h s  region feel "horr~ble because we look so ignorant " "No one m JQev or other centers 
is concerned No one cares about the educational level of the district courts " These judges "are 
thmkmg about f o m g  a judicial association," but, as state employees, they are "very cautious " 

As far as contmumg education of judges on the nat~onal level is concerned, ARD/Checchi has funded 
the Supreme Court's Judicial Trammg Center, provlded computer equipment, etc CEELI plans to 
asslst the Supreme Court's Trammg Center m identlfymg judges who are good tramers, teach them 
mteractive trammg techniques and assist them m trammg m the oblasts Imtially, CEELI mtends to 

3 The number of cases handled by the courts In the Kharluv Reglon has Increased post Independence Whereas 
the number of all cases (clvll and crirmnal, tnal and appellate) in the Kharluv Reglonal Court was 335, ~t grew to 
707 In 1991,975 in 1994, 1545 in 1995, 1907 in 1996, and 2254 in 1997 The number of all civil cases in the 
Kharkiv dlstnct courts rose from 30,274 in 1991 to 40,422 in 1995 and 46,918 in 1997 crimnal cases In the 
same venues increased from 23,724 in 1991 to 33,700 in 1995 and 39,541 In 1997 One explanation offered by 
Chief Judge Bryncev for the high caseloads after 1994 is the great number of cases connected with financ~al 
pyramd schemes and wage-paying delays Since 1992, the number of judges in his region has Increased by 87 
(mostly dlstrict court) 
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focus on Kharkiv, Ternopll and L'viv as sites of these regional tramrng sessions The idea is to 
estabhsh judicial t r a m g  centers m the regions 

Concluszons 

1 The CEELI goal of meetlng with judges and staff of the Constitutional Court on a regular basis 
to provide legal expertise on issues facrng the Court has been met This "legal expertise" has been 
sought after, and provided, prmarly m the area of the techcal draftmg of opmons, with a view 
toward populammg the language of the decisions, as well as with respect to translation of opmions 
mto the Enghsh language Also, m mdividual cases upon request by the staff of the Court, CEELI 
provided comparative law mput on issues s d a r  to ones declded m the Uruted States Also, there 
was the added feature of a hason expert m constitutional law and const~tutional htigation 

2 The objective was appropnate given both the preemment lrnportance of the Constitutional Court 
in the judicial structure of Ukrame and the expertise and mchation of the CEELI Rule of Law 
Limon Whde there wdl be probably less &ect q a c t  of U S decisions on Ukrman Constitutional 
Court decisions m the future, there has been openness to lnforrnation on how the U S legal system 
dealt with certam problems facrng Ukrame, and the pohcy rationale of decisions, such as m separation 
of powers cases, has been found persuasive for the Ukrwan context A critical mass of the 
personnel of the Constitutional Court is receptive to outside ~deas, and will, m a mature way, just as 
the Constitutional Courts of Western Europe, hten to decisions of the Western legal heritage accept 
or discard them, as they deem appropriate These open m d s  need to contmue to be reached and 
supported The more judges and staff are exposed to U S t r m g  and education, the faster a self- 
sustamg, m&genous rule of law regme wdl become a reahty 

3 An Independent national ju&cial association has not yet been estabhshed It is blocked, de facto, 
by the stalemate of Parhament and the contmumg lack of consensus on the draft law on the judiciary 
-- a precondition set by the President of the Councll of Judges, who is generally supportive of the 
idea In, mter aha, draftmg a charter for consideration by the relevant judges, CEELI promoted ths  
goal vigorously Whether it is an appropriate goal, only the future wlll tell The country needs a 
restructured j~dlclary, and that mght drive a consensus on the draft bllls To set up an organization 
before such a law has been passed -- without, m effect, the Councll of Justice, whose President is 
generally supportive --, mght be counterproductive 

4 Judicial trarnmg on the level of the regional courts and district courts has been conducted, and 
several workshops and semars  have been held It IS an appropnate goal, and it has shown its unpact 
in places such as Kharluv, Ternopll and L'viv, reachmg the relevant judges from the highest level 
down to the bottom where the need IS the greatest In addtion, ARD/Checchits mandate for judicial 
t r m g  explres m September, 1999 The s u e  IS whether CEELI should vie for the national mandate 
of techcal assistance to the Supreme Court's Judic~al Trammg Center CEELI has great experience 
and expertse m t r m g  the tramers, Interactive teachmg methodology, and regional judicial trammg 
It could be of benefit to contlnumg education of judges m Ukrame as well 

Recommendatzons 
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1 CEELI should contmue workmg with judges and staff of the Constltutlonal Court Future Rule 
of Law Limons should be selected w~th a view toward bemg able to provide assistance of the same 
level as the pnor Liason, Mr Liechty Contmued personal contact with key personnel and thelr use 
as speakers m semars  and workshops is mportant to the continuation of a fruitful relationship 

2 CEELI should try to work more closely with the cadre of scholarly advisors to the Justices of the 
Constitutional Court For reasons of protocol and actual d~stribution of work, they could be more 
open to, and more m need of, the kmds of techn~cal assistance CEELI is best at providmg Also, m 
order to popularize the work of the Court m estabhshmg the rule of law m this country, CEELI 
should consider awardmg a m-g ran t  for the pubhcation and dissemtnat~on of mater~als on the 
emergmg constltut~onal jurisprudence of Ukrame 

3 Gwen the present position of the Pres~dent of the Councll of Judges, CEELI should keep m rmnd 
and promote, but focus less energy than before, on the propagation of an mdependent national judicial 
association Whenever the situation changes and a law on the judiclal system IS adopted, the effort 
could be remstated 

4 Judicial t r a m g  IS one of the trademark activities of CEELI The regional actlvltles should be 
mtensdied, expertise from other reglons regardmg t r a m g  methodology and content, If transferable, 
should be taken mto account, and tramers should be tramed -- with a view toward lndigewlng the 
program In short order An assessment should be done to determe whether there are several 
ccisolated" distrlct systems with sufficient comtment  to reform to warrant development of an 
assistance strategy, whch rmght lnclude t ramg,  formation of local assoclations, development of 
fundmg proposals for legal mformatlon systems, and development of mternal CLE programs for 
members of the bench 

5 2 Bar Development and Continuing Legal Education 

Background 

Early CEELI workplans m Ukrame focused on the objectlve of estabhshmg, m conjunction wlth the 
Ukrman Legal Foundation (ULF), one unlfied national bar association -- as formulated, e g , m the 
February 1, 1995 - July 3 1, 1995 workplan, a "strong, mdependent, professional organlzatlon of 
lawyers " Ths goal was mamtamed untd recently when, m the August 1, 1996 -January 3 1, 1997 
workplan, the mpracticabhty of th~s goal was recogmzed and the focus was shlfted to the 
strengthemg of exlstmg bar assoclations on the natlonal and regional levels The present workplan 
for May 1, 1998 through October 31, 1998 states that "CEELI contmues to promote the 
estabhshment of strong, Independent bar associations m Ukrame on the model of the ABA or state 
and local bar assoc~atlons " These assoclations should support leglslatlon that would l m t  the 
practice of law to "persons of good moral character who have graduated from an accredited law 
school and have passed a bar exammation," they should "adopt and p o k e  canons of lawyer ethics," 
"provide contlnumg legal education to lawyers," and "promote good government through promotmg 
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progressive legislation " Hopefully, "cooperation" between existmg bar associations "wdl eventually 
lead to the formation of one umbrella organlzation " 

Since the very b e g m g ,  the workplans have mcluded the prong of "developmg mdigenous 
contmumg legal education programs" for the lawyers of Ukrame 

Context 

There is no urufied bar m Ukrame There are at least 15 bar associations The largest of them, the 
Association of Lawyers of Ukrame, whch clalms 50,000 members, is perceived as havmg retamed 
its pre-Independence character whch turns off reforrmsts most of its members work for the 
government, the pohce, the procuracy, or state enterprises Also, the traditional divisions of the legal 
profession m advocates (they are v~rtually the only ones who can defend a person m c r m a l  court 
and they are obhgated, under a law of 1992, to pass a bar exam), lawyers (they only need a law 
degree, not a bar exam, to practice law, and a hcense from the Mlnrstry of Justice), notaries (not 
allowed to consult and organzed m the Chamber of Notanes), prosecutors and members of the pohce 
and other law enforcement personnel could not be overcome -- on the national level 

The groupmgs of legal professionals of the New Ukrame have thus clustered around thelr speclfic job 
description, meritocractic background and expertise As far as advocates are concerned, thelr 
traditional collegta, are defunct The 1992 law estabhshed so-called mdependent qualrfymg 
comrmssions who are m charge of a d m t e n n g  the bar exam, the adrmssion of successful candidates, 
who have practiced for at least two years after graduatmg from law school, to the advokatura, and 
the sanctiomg of unethcal behavior (disciphary proceedmgs) These cornrmssions are composed 
of representatives of various branches of local government, the judiciary and the bar, and therr 
decisions are appealable to the Supreme Quahfymg Comrmssion of Ukrame, agam a body composed 
of representatives of vmous branches of government and the bar orgamzations As far as umon-type 
orgamzations of advocates go, there is the dommatmg, 14-year old Union of Advocates of Ukrame 
(UAU) There are about 11,000 advocates m Ukrame Thts number IS lncreasmg dramatically whlle 
no comparative figures are avafiable for the entlre Ukrame, the number of advocates m Kiev has 
mcreased from 450 m 1988 to 1,500 m 1998 One-eighth of all advocates m Ukrame are members 
of the UAU Its president is Char of the Supreme Quawmg Comrmssion for the Bar 

Non-advocate lawyers, especially those counsehng Western-type busmesses, are mcreasmgly 
organized 1x1 the Association of Practic~ng Attorneys Of the early '90s' efforts to create a unified 
national bar, there remams the International Umon of Lawyers, a rudlrnentary organlzation which 
c l a m  40,000 members, but engages m very few activities 

TraditionalIy, lawyers' associations did not consider it thelr task to offer services of contlnumg legal 
education to thelr members or the pubhc 

Fzndmgs 

For a long tune, from the b e g m g s  of the program m Ukrame untrl rmd- 1996, AB AICEELI shared 
in one common goal of American rule of law assistance providers, from ARDKhecch to Ukrame 
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Legal Foundation the estabhshment of a uded national association of all legal professionals This 
goal proved to be unattamable, due to personal rivalries between the leaders of various subgroups 
of the profession and the fact that these leaders stressed differences rather than cornmonaht~es 
amongst advocates, lawyers, notanes, etc For example, advocates emphasized the fact that they 
alone, smce 1992, had to pass a bar exam, and are subject to mandatory professional standards and 
disc~plinary procedures They also, exclus~vely, enjoyed the attorney-chent privilege As 
representatlves of an mdependent advocates' organlzation stated, m addition, to be m one umbrella 
organlzation for lawyers with "pohcemen, [former members of the] KGB and notaries would 
"endanger our mdependence " Nevertheless, ABAICEELI, with baclung from the Ukramian Legal 
Foundation, supported the estabhshment of a national bar association comprismg all legal 
professions The strongest and most mfluential natlonal orgamzation of advocates, the Umon of 
Advocates of Ukrame (UAU), complamed about a pattern of new ABAKEELI hasons cormng to 
them, urgmg them to jom a national umbrella orgamzation of all lawyers, and, upon UAU's negative 
reaction, leavmg them, never to be heard from agam throughout thelr tenure m Ukrame As one of 
the leaders of UAU said, "Untd ths  year, there was no good wdl m the ABA representatlves to do 
what is useful to thls country " 

Outgomg CEELI Rule of Law Liaison Robert Liechty broke that pattern and forged, from the 
b e g m g  of his tenure m September, 1997, a contmumg, positive relationshp w~th the leadershp of 
UAU In our mterview with two leaders of the orgamation, they stressed that Mr Liechty had a 
"totally different approach than h s  predecessor " Mr Liechty gave a number of lectures at thelr 
"Institute of Advocacy," offered assistance m CLE, and 1s considered a friend In particular, they 
looked forward to ABA/CEELI1s assessment of thelr Draft Code of Eth~cs In particular they looked 
forward to ABA/CEELI1s suggestions as to who should adopt that Code, the Supreme Qualrfymg 
Comrmss~on of the Bar, the Congress of Advocates, i e all advocates, or others 

UAU's representatives also declared that they would appreciate a strategic relat~onship with CEELI, 
such as one of mcludmg them as "co-founders" of therr "Institute of Advocacy", a private mstltution 
estabhshed m conjunction with Rector of E e v  State University, bypassmg the Dean of Kiev State 
Law School Ths prlvate law school focuses specifically on the education of advocates It aspres 
to teach advocacy skds m addition to the traditional law school curriculum They stated that thelr 
faculty consists of the "best professors" of Kiev State, Kharluv Legal Academy as well as top 
advocates and justices of the Ukramian Supreme Court and Constitutional Court They also feature 
foreign speakers, through the Councd of Europe and Mr Liechty The Institute has admtted 150 
full-tlrne students and granted virtually no scholarships on a yearly tuition of $2,400, m exchange, 
the faculty receives a salary two and a half tunes the amount pald at Kiev State Law School Besldes 
institutional support for this endeavor, UAU would appreciate CEELI support for a quarterly 
magame that would be a high-quahty forum for scholars, leadmg practitioners and members of the 
highest courts to share thelr ideas about the practice of advocacy, methodology, etc CEELI was also 
asked to contribute to the comparative and mternational section of the magazme called "The Bar of 
the World " 

ABAICEELI organlzed and funded the foundmg conference of the Association of Practicmg 
Attorneys (APA) of Ukrame This group is composed mmly of the emergmg class of busmess 
lawyers who fachtate national and international commercial transactions There was no class of 
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private busmess lawyers organlzed m law firms ten years ago There were only lawyers at state- 
owned enterprises Today, there are about 8 -10,000 such "practicmg jurists " Founded m the fall 
of 1996, the APA now c l a m  200 mdivldual membershps and 60 mstitutional members, the latter 
bemg, rn the rnam, law firms with 6-10 members each The APA Management Councll is composed 
of 24 representatives of local chapters The first President has been elected for a three-year term, 
thereafter, the Presidency wdl last only for a term of two years The organuation is presided over 
smce ~ t s  rnception by the head of a &ev busmess law firm with 20 jurists, 2 advocates and about 20 
staff The APA does not have staff of its own, the President's law fm doubles as its office Sources 
of independent mcome are membershp dues and law fm donations Therr purpose is to develop 
professional ethcs, deal with issues of legal education, student exchange, the cost of legal services, 
client pohcy, deahg  with the government and mformation on legislation The pubhcation of a 
newsletter is contemplated, regularly scheduled meetmgs of all the members are every two years, 
the Management Councll meets quarterly 

ABAICEELI has helped APA m draftmg therr charter and has commented, rather strongly, on a draft 
ethcs canon for thelr members The President of the organnation considered these comments "quite 
helpful " CEELI is expected to further assist with the formulatmg of the ethcs code whch wdl be 
debated and, hopefully, passed at a speclal meetmg of the members m SeptemberIOctober, 1998 To 
answer the charge that lawyers, d k e  advocates, have no stnct sanctions for ethlcal msconduct, the 
APA mtends to decree that If a violation of certam ethcal rules IS found by the orgarnation, ~t wdl 
file a motion with the Mmstry of Justice to denounce the rmsconduct of the lawyer m question (who 
could then, ultlrnately, lose h s  hcense) The APA would want to go beyond the present system of 
hcensmg lawyers and mstitute a system of "certification," i e speclahation m certam areas that 
requlre the passage of certam testdexams The President of the APA also would hke to work with 
ABAICEELI m designmg these speciahzations and developmg CLE tralrung programs to prepare for 
the pertment exammations He also appreciates ABAICEELI's help m orgamzmg 2-3 day workshops 
m commercial law or crlmrnal law that would feature foreign experts m areas of need (1 e bankmg, 
foreign exchange law, etc ) 

As one of the Western assistance providers stated, there is a "sharp need" for contmumg legal 
education m Ukratne As there is no uIllfied bar, there is no unlfied CLE program, there is not even 
a unified CLE program for advocates The Independent Qualrfymg Comrmssions only deal with 
admsions, the bar exam, and dlsciphary issues There is a dlre lack of basic hterature, texts of the 
law, not to speak of commentaries on it, especially out m the regions CEELI has had a contmumg 
focus on contmumg legal education And, as one representative of a Wester a d  orgamzation put it, 
"lawyers" are "CEELI's turf" Despite that fact, a $2-3 mtlllon CLE grant proposal developed jomtly 
by CEELI and the Ukramian Legal Foundation went nowhere For several years m Ukrame, it has 
fulfilled thls prong of its agenda prlmarlly through a Kharluv-based regional lawyers association 
named Justo Tztulo 

Justo Titulo was founded m 1995 under the strong leadershp of Vyacheslav "Slava" Zhhkov,  as 
a self-help orgamzation of lawyers preparmg for the new free-market, rule-of-law future The idea 
for the orgamzation was msplred by a vsit to ABA headquarters m 1994 Accordmg to its founders, 
its name meant to express the Roman-law concept of makmg decisions "accordmg to the law " 
CEELI Lisuson Donald Reisig, former President of the Michgan State Bar Association, "discovered" 
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Justo Titulo m 1995 and organlzed an unprecedented flurry of co-sponsored workshops, s e m a r s  
and lecture presentations, the first one, a semmar on Busmess Law held m Kharkiv on October 20, 
1995 attracting 100 participants, topped by the second, a Kharkiv sermnar on human rights, whlch 
had 200 people attendmg Smce that t~rne, CEELI has helped Justo Titulo organlze 40 workshops 
on Issues as diverse as farmly law, the new constitution, customs law, property law, tax law, securities 
law, media law, and the law on pemtent~anes, sometunes with CEELI hasons as speakers Accordmg 
to CEELI statistics, the first 25 workshops had about 100 persons m attendance each, the later ones 
about 50 Justo Titulo has rehed on CEELI's mtellectual assistance, its knowledge of speakers 
around the country, and its financial support m prmtmg materials and covermg other costs of the 
meetlngs Its s emar s  are presently offered free of charge, partly, as one CEELI haison explamed, 
because the orgarmation had to pay taxes If they charged for the event Justo Titulo has estabhshed 
branches m Donetsk, Dnlepropetrovsk, Poltava, Slrnferopol, Crlmea and Zhitormr (all Eastern 
Ukrame) as well as L'viv (Western Ukrame) All its materials are pubhshed m Russian If needed, 
~ t s  leaders say, its materials can also be pubhshed m Ukraman, especially If the sermnar is addressmg 
employees of the state They t M ,  however, that they "can't expand Justo Titulo nationwide " 

The team witnessed one such sermnar m Kharhv, with 46 lawyers, 26 women and 20 men attendmg 
We heard a lecture on bankruptcy law by a judge of the local arbztrazh court and saw a subsequent 
questions-and-answers penod Before the team amved, also, a role-playmg exercise had taken place 
Participants rated the workshops hlghly They found them "professionally done," "creative " They 
"upgrade knowledge and slulls " They particularly hke the "hve discussion " CEELI's "fmancmg of 
the workshops and the printmg of the materials" was hlghly appreciated, it is dficult to get 
mformation on the new laws out m the regions They also hke the fact that the s e m a r s  are "free of 
charge," whlch is CEELI's pohcy due to the mabAty of lawyers, judges, and law students to pay a 
fee Most of the people mterviewed had attended multiple events, one as many as 20-25 SIX 
interviewees had attended these events smce the foundmg days of 1995 CEELI's best feature, 
according to the participants, was that they "find good people m Ukrame to arrange everythmg " 
They "chose the right people here " A functiomg "lawyers association should do this " As to 
methodology, the discussion was "less active" than m the Uruted States They also appreciated the 
fact that evaluation forms are handed out after each meeting as well as acted upon 

The speakers are "leadmg legal speciahsts from the Law Academy [m Kharkiv] as well as some of 
the best practitioners and judges," mcludmg members of the Supreme Court of Ukrame One lawyer, 
legal advlsor to a bank, stated that he had attended lots of s e m a r s  held by dlfferent organlzations, 
and he rated Justo Titulo's sermnar at the "hghest level both m terms of presentation and content " 
Interviewees lrke the fact that they can ask questions and that they can communicate amongst 
themselves, m fact, are forced to do so via the technique of role plays 

The participants would lke for ABNCEELI to contmue these workshops, "the more, the better," to 
focus on commercial law, tax, customs, banlung, civd law, cr~rmnal law, as well as international law, 
generally to provide mformation on legislation which "changes a lot " 

Finally, CEELI helped estabhsh, with ProMedia/IREX, the Media Bar Association of Ukrame It 
now has 18 members fiom dlfferent parts of the country mcludmg L'viv, Odessa, Kharkiv, &ev and 
Donetsk Its president successfully defended defamation suits brought by pohticians accused of 
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corruption or other c r m a h t y  agamst newspapers She saw change worked through perestrorka 
Before mdependence, the situation was bad As an advocate, she perceives that she now wms many 
tlmes and that there are judges who act honestly In fact, m her opmlon, 80 % of the cases are 
decided accordmg to the law, only 20 % are mfluenced by corruption The new concept of property 
m a new economy and a whole array of consumers' rights have, m her view, contributed to the rismg 
caseload of the courts She found out about CEELI m the fall of 1997 when she met Liason Liechty 
at a s e m a r  on media law The Media Bar Association's goal is to collect mforrnation about laws, 
decisions and lssues affectmg its members, dissemate thls knowledge to them, provide trammg for 
judges and lawyers, teach journhts about laws affectmg them, and organlze roundtables Ten days 
before meeting with the team, she had vis~ted Moscow on a study trip and seen the Glasnost 
Protection Foundation, a model for her orgamation 

1 Given the deep divisions between the legal professions m Ukrame, the mtial objectives of CEELI 
and other Western assistance providers regardmg the formation of a unified bar association m Ukrame 
were unreahtic and could not be met To then- credit, CEELI and US AID changed the workplan m 
August, 1996 to reflect that reahty and newly focused on the strengthemg of associations of legal 
professionals, however speciahzed or regional they were In particular, it was the most recent Rule 
of Law Liuson, MI Robert Liechty, who was credited with "brealung the ice" with the largest and 
strongest orgamation of advocates, the Unlon of Advocates of Ukrame (UAU) 

2 The appropnate goal regardmg the structural component of CEELI's mandate to enhance the rule 
of law through professionahzation and empowerment of the private bar is the support, strengthemg, 
and estabkhment, rf necessary, of the vmous subgroups of the legal profession CEELI has properly 
commenced a relationshp of mcreasmgly trustmg mteractlon with the UAU That mteraction 
consisted mostly m the CEELI hason's participation m panels and speakmg at UAU functions or at 
the UAU-sponsored School of Advocacy The relationshp appears tenuous and m its mfancy The 
UAU appears strong, sustamable and, m many of its operations, mcludmg the pubhcation of 
newsletters, self-sufficient It w~shes to deepen its relationshp with CEELI 

3 CEELI has been the "b~rthrnother" of the Association of Practicmg Attorneys (MA) This 
association IS mtended to urute non-advocate lawyers engaged m the new field of counsehg mostly 
corporate chents m mternat~onal and domestic busmess transactions The mstitution is small and 
fledgling, and has not experienced any real turnover of leadership It has some way to go toward 
long-term sustamabhty and self-sufficiency 

4 The strongest rnstitutional partner of CEELI m Ukrame, as far as lawyers associations go, has 
been Justo T~tulo, a pnvate orgamzation formed m Kharluv It was founded before CEELI sponsored 
it, it was first recogwed and strongly supported by former CEELI Liaison Donald Reisig Smce 
then, CEELI has supported Justo Titulo both financially and mtellectually Justo Titulo has 
conslstently offered workshops to members of all legal professions m the Kharluv area and beyond 
The geographic reach of its activities has been expanded greatly Its Impact on the legal profession 
of the area has been unpresslve They have developed a faithful, and growmg, If not enthusiastic 
followmg who badly need the mformation and the materials prov~ded by the trammg sessions The 
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only questions are whether the organlzation is sustamable m the long run, whether it would survive 
a leadershp change, or could expect to be self-sufficient m the near future Also, its mostly short- 
term courses mght not suffice to meet the needs of the audience The new areas of the law are 
compkated and, to be fully conversant with them, days and weeks of mtensive trmmg appear to be 
needed 

5 A specialued national bar association has also been formed with CEELI help, the Media Bar 
Association It is small, but growmg and has to develop its organlzatlonal structure and range of 
activities 

Recommendatzons 

1 CEELI should consider forgmg a closer alhance with the Umon of Advocates of Ukrame by co- 
fundmg, and mtellectually contributmg to, some of their activities and projects It should first of all, 
lend its full support to the effort of estabhshmg a rigorous code of ethcs for the members of ths  
orgamzation, drawmg on the expertise and renown of the ABA m thls area It should conslder co- 
sponsormg the UAU Magazme, contribute mtellectual content to the mternational bar column, and 
overall enhance the academc quahty and practical usefulness of ths  pubhcation, a possible multipher 
of r e f o m t  ideas and agent of change CEELI should offer assistance m developmg a strong CLE 
program with mteractive t r m g  teclmques and offer to tram the tramers, drawmg on ~ t s  successful 
experiences m other NIS countries, m particular, Russia Fmally, it should review the advantages and 
disadvantages of t a b g  an mstitutional role m the School of Advocacy co-sponsored by the UAU and 
&ev State Unlvers~ty 

2 CEELI should try to mstitutionally strengthen the Association of Practicmg Attorneys by helpmg 
to orgamze professional activities and meetmgs, generate a newsletter, energlze the membershp, and 
aid in fundraismg It should support, and help see through, the APA's leadership's drive toward 
certfication of certam specialty practices, rigorous adrmssions and ethlcal standards, and their 
enforcement through stnct d~ciphary sanctions and procedures Also, ~t should draw on its strength 
by helpmg devlse a CLE program tadored to the needs of the organlzation, i e pnmarlly commercial 
law 

3 Justo Titulo should contlnue to be supported CEELI should further strengthen the organization's 
extensive CLE program by offermg to tram ~ t s  tramers, enhance and broaden mteractive teachmg 
techniques, and advismg on speakers and topics If asked for and needed, it should consider 
o rgwmg 2-3 day or even longer workshops or trammg sessions on issues that need more m-depth 
treatment, i e most of the new laws relevant to the profession It should contemplate carefully 
whether, with the present leadership and orgamzational dynarmcs, further broadenmg of the activities 
and membershp beyond the eastern Ukrame onto the national plane would d m i s h  or enhance its 
sustamabhty m the long run 

4 The Media Bar Association, both m terms of leadmg personahties and programmatic focus, IS 

well-suited to contribute to the rule of law m protectmg the nascent watchdog function of the press 
It should contlnue to be supported both regardmg the structumg of its orgarmation and the provision 

of services 

Ukrame 
I 
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5 3 Legal Educat~on 

Background 

Objectzves 

Legal education is a relatively recent addition to CEELI's agenda for Ukrame, but it has become a 
core part of its rmssion today Whlle earher workplans referred to law faculty mostly m the context 
of resources for continumg legal education programs, or as beneficiaries of USIA-funded-3-month 
training programs m the Unlted States, the August 1, 1995 CEELI workplan for Ukrame 
foreshadowed an unportant future focus by mentio~ung, m passmg, as one objective, assistance to law 
students m the formation of a National Law Students Association Ths goal was elevated to an 
independent projected activity ("Support of Law Students Association") m the February 1, 1996 
workplan After estabhshment of the Ukrman Law Students Associat~on (ULSA) m May, 1996, 
the goals set thereafter detaded support for a range of activities, mcludmg moot court competitions, 
newsletters, expansion of membership, and rnternal strengthemng of the orgarmation The present 
workplan (May 1 through October 31, 1998) contmues ths  trend and focuses on mtellectual and 
financial support for ULSA's biannual congresses, advice and t r m g  on democratic governance, 
leadership slulls, prograrnmmg development and orgamzation, transparency and other NGO-related 
Issues, as well as work with ULSA leadershp to provide an Advocacy Grant to the orgamzat~on that 
wdl allow ULSA to take mcreased responsibhty for handhg its financial affans 

Another institutional goal, the foundmg of the Ukrman Law School Association made its entree mto 
CEELI workplans only m August, 1996 Then the goal was to form an association of alI Ukraman 
accredited law schools After many steps toward achlevmg this goal have been completed, the most 
current workplan focuses on recelvmg approval of the association's charter at the orgarmation's 
annual meetrng m 1998, scheduhg meetmgs on legal education reform, providmg information on 
curriculum reform and law school financmg, and assistmg m the development of an association 
newsletter 

As an essential part of curriculum reform, the effort to restructure legal education to prepare the 
student more effectively for practlce m the new pohtical, social and economc env~ronrnent, the more 
recent workplans, slnce August, 1996, emphasize the estabhshment of chical programs at law 
schools Whde the early rntended venues for these chics were L'viv State (m conjunction with the 
L'viv EPAC) and IGev State law faculties, the most recent workplan focuses on Donetsk State Law 
School's as the model pro bono c b c  for mdigents, and proposes the estabhshment of further chics  
at L'viv State, Odessa State, L'viv Commercial Academy, Kev Institute of Labor and Social 
Relations, Uzhgorod State and Dmpropetrovsk State The goal is to "offer students practical 
lawyemg slulls, help students develop a sense of what it means to be a member of the legal 
profession, provide legal services to people with httle or no access to the legal system, and promote 
soc~al change " To achleve these ends, CEELI mtends to help brmg about law school admistration 
support and academc credit for the students mvolved, faculty supervision, as well as procure 
equipment and appropriate fachties Its task was also to write a formal guide to settmg up chics  
m Ukrame and to place a C k c a l  Legal Education Speciahst m Ukrame for an extended period of 
time (CEELI Workplan for Ukrame, May 1, 1998 through October 3 1, 1998) 
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Context 

Structure, content and methodology of legal education m Ukrame stdl largely follows the pre- 
Independence Russlan model There are five leadmg law schools m Ukrame The Inherited ehte 
mstitution IS Kharluv Legal Academy, wlth now almost 13,000 students It has traditionally been the 
leadmg law school for educatmg Russian lawyers The four other prermer state law schools are the 
ones of bev ,  Donetsk, L'vlv and Odessa W e  Kharluv and lQev are considered to be somewhat 
resistant to legal refonn, the law faculties at Donetsk, L'viv Commercial Law Academy, and Odessa 
are seen as more open-mded and reform-or~ented 

Demand for a law degree has grown e~ponentially,~ and thus the "Big F~ve" are now jomed by an 
mcreasmg number of 119 pubhc and private law schools These private schools only need to fill out 
an apphcation form to receive a hcense to operate from the Mmstry of Education They can apply 
for accreditation, but only after four years of actual operation The hcense is issued upon the f b g  
of a form whlch detads accreditation requirements, hstmg, m particular, faculty, courses, etc 
Members of exlstmg mstitutions noted mcldents of hcensmgs of new private law schools based on 
false information (e g htmg, as faculty, of professors from prestigious lnstitut~ons without thelr 
knowledge), and there are newspaper reports about widespread corruption m gradmg m Ukraman 
schools These reports could not be mdependently verrfied 

A straghtjacket for legal education reform IS the present array of mandatory courses m which 213 are 
conslstmg of traditional course and s e m a r  offermgs, reflectmg the clvd law trichotomy of c~vd (or 
private), c r m a l ,  and constitutional/admstrative (pubhc) law One thlrd of the students' tune 
dumg law school is dedicated to mdependent, unsupervised study Refomst schools, such as the 
Institute of Advocacy co-sponsored by lGev State University and the Umon of Advocates of Ukrame, 
mentioned supra, take advantage of the latter tune allocation to offer mnovative, practice-based umts 
of legal education Also, the Ukrman Legal Foundation now offers a program of postgraduate legal 
education, m particular for law teachers, through ~ t s  Center for Legal Studies The typical style of 
teachmg is the "vertical' lecture Students have no sufficient access to professors and teachmg 
materials 

Fzndzngs 

CEELI has participated m several ways m settmg up the Ukrman Law Schools Association -- whlch 
ARDIChecchi also clams as ~ t s  mitiative Flrst, CEELI L~aison Donald Reisig set part of the stage 
by orgwmg a May 7, 1996 workshop on comparative legal educat~on methodology Then, CEELI 
Limons Stephen Wolfberg and John Blavatsky jomed Dean James White, long-tune ABA Consultant 
on Legal Education and Dean Carl Monk, Executive Dlrector of the Association of American Law 

In the absence of national numbers, one example may suffice According to the Dean of Donetsk State 
Unlvers~ty Law School the number of full-tlme students at hls lnstltution increased from 50 In 1993 to 350 In 
1998 In addltlon, Donetsk has enrolled 150 part-tlme/correspondence students, and 100 students have chosen law 
as thelr second career As the Dean explained, that does not necessarily mean that all law graduates w11 practrce 
law In this transition period to a free-market economy, everyone who wants to start hls own busmess needs to 
know the law Many of their graduates will go into business 
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Schools (AALS) m a IGev Conference of November 4-5, 1996 to discuss the issues and challenges 
of bulldmg a Ukraman Law School Association Thereupon, CEELI called a p r e b a r y  meetmg 
of representatives of all the accredited Ukrmian law schools and 35 actually attended the meetmg 
m the sprmg of 1997 at whch issues of adrmsslons, teachmg methods, curriculum development, 
fundrmmg, c h c a l  legal education, and the bulldmg of ths association were debated A c o m t t e e  
of representatives from three large and four smaller law schools was constituted to draft the 
orgamzation's charter A first draft for this endeavor was submtted by CEELI Liason Wolfberg m 
conjunction with Professor Victor Moraviv of the Kiev State Inst~tute for International Relations, 
later the foundmg, and present, Executive Drrector of the orgamzat~on Meanwhile the Charter has 
been finahzed and approved, and officers of the new organlzation have been elected The Ukrarnian 
Law School Association is modeled after the AALS, its formal registration is pendmg 

ARD/Checch and its Rule of Law Consortium also provided support not only by fmancmg the 
Association, but also by fachtatmg access to the traditional power centers of legal education m 
Ukrame, m particular, the Kharkrv Legal Academy Kharluv's Vice Rector Kamarov has been elected 
President of the Association The first meetmg of the orgarmation m March, 1998 focused on issues 
of cumculum reform, the next one E hkely to be on law school fmancmg CEELI lntends to educate 
the members of the Association on the new types of curricular structure and content needed to 
prepare students for the practice of law m 21st Century Ukrame 

One ongmal motwe for h s  orgarmation was the need to channel funds of an expected World Bank 
loan for the modernization of law teachmg m Ukrame CEELI's present focus is to move it toward 
talung a strong, even formal role m legal education reform It wants to stay lnvolved with it, m an 
"adv~sory function " Accordmg to ARDIChecchl's local representative, the law school association 
has two goals, (1) to budd up the qor tance  of law schools vis-2-vis the Mmstry of Education, and 
(2) to give smaller law schools more power vis-2-vis Kharluv Legal Academy, a goal Kharkiv 
supports I% orgamzation's money for its support has, however, dried up, and the larger mstitutions, 
17-18 accredited law schools, now have put up money to support the organlzation 

On May 18, 1996, the Ukramian Law Students Association was founded It consisted then of 16 
member schools and two candidate members CEELI and the Ukraman Legal Foundation set up ths  
orgarmation with the help of ARDIChecch fundlng It was founded from the bottom up m 1995, 
14 local law student orgamzations (later ULSA chapters) received an overall Checchi grant of 
$100,000 for settmg up mformation and resource centers and procurmg computers, prmters, 
telephones and fax machmes 

CEELI Rule of Law Limon E m  Callahan consohdated the Ukraman Law Students Association and 
organzed national competitions for international law moot court competitions such as the American 
Jessup and the Dutch Telders contests Students participatmg m ths  contest unlforrnly prased the 
haison's work, resultmg m ths year's Jessup Competition's outscormg of the neighbormg countries 
of Russia, Belarus and Moldova Ms Callahan is strugghg with the issue of ULSA student officers 
neglectmg thelr duties because of outside work, whlle she is trymg to make the organlzation more 
fiscally responsible by awardmg ~t an Advocacy Grant that entads certam budgetmg, reportmg and 
record-keepmg duties Also, given the yearly rotat~on of the ULSA govermng boards, a problem w~th 
personal and spatial contmulty arlses smce the organlzation has no permanent staff or office, or any 
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association it is affAated with (such as the ABA Law Student Dlv~sion) Origmally, ULSA had an 
office with the Ukraman Legal Foundation but smce the Foundation left the field of law student 
activities, this arrangement has come to an end At the moment, only Ms Irma Pokanaj, 
admtra twe  assistant of the CEELI Office for about 5 years and just-graduated law student of Kiev 
State, is the "mstitutional memory" of the orgamatlon 

Ms Callahan sees the role of ULSA m "lmprovmg the quahty of legal educat~on, organlzmg 
internat~onal and const~tut~onal moot court competitions and generally lmprovmg writmg and 
advocacy slulls " ULSA mght also be the nucleus of a later umbrella bar association She used the 
orgamzation also to assess where to start chics The IClev ARDlChecch representative sees ULSA 
as an "ABAICEELI success story," and would view CEELI's special focus "fittmg best at the oblast 
level and worlung with law schools and bar associations " 

Local ULSA chapter presidents, such as the one m Kharluv, appear to be actlve and lnnovative with 
respect to fundraismg and actlvitles, mcludmg the planned orgamzatlon of a legal talk show on TV 
The V~ce-Pres~dent of the local chapter at L'viv state reports that h s  orgmation's mam purpose IS 

to "upgrade the students professionally" and to orgamze "extracumcular actlvitles " In detd, he 
mentions the Jessup, Gdansk and Telders Internat~onal Law Moot Court Competitions as well as a 
Constitutional Law Competit~on m IQev Turnover of presidents every year was handled well the 
organization started m 1990 wlth 20 members, now it has 60 members who are all paymg dues (3 
hryv~llas per semester) CEELI taught them how to orgamze conferences and prov~ded them with 
much-needed office equlpment 

CEELI Ukrame tned to estabhsh contact with the traditional and the new law schools m the country 
It appeared dflicult to reach, and cooperate wlth, the estabhshed law schools 

Donetsk State Law School was more fertde ground for CEELI Former Rule of Law Liaison Donald 
Re~sig had estabhshed first contact, and started a Youth Center for Law Students there, whch 
became the movlng force b e h d  ths  mstitut~on's lnnovative m-house cluuc For h ~ s  role m assistmg 
ths effort as well as orgammg the national round of the 1996 Jessup Competition, CEELI Llaison 
Donald Relsig IS fondly remembered by the present dlrector of the Youth Center as the "godfather" 
of Ukramlan law students The Youth Center fights for curriculum development and the mclus~on 
of interactive as well practice-based elements such as chics and moot court competitions It 
however, has not neglected good theory it has pubhshed h~gh-quahty proceedmgs, mcludmg papers 
presented, of the 1995 and 1996 Human R~ghts Conferences it organized m Donetsk It also 
pubhshes the Donetsk State Umversity Law Journal CEELI prov~ded it with computer equlpment, 
fax, etc 

The Donetsk c h c  is supervised by two semor professors, chmholders m commercial law It focuses 
on poor chents and thelr legal problems, and students may substitute thelr summer mternshlp 
requirements m their second to fourth years of study with ths  c h ~ c  In 1997, it had 83 cases 
altogether T h  year, cases averaged 5 to 6 a month, untll CEELI Legal Speciahst Patricia Douglass 
visited Donetsk durmg the month of Aprd, 1998 As a result of her presentation -- Ms Douglass 
sewed as a long-tme practicmg lawyer and c h c  faculty member of Baylor Law School --, mterest 
m the c h c  grew dramatically, and the number of cases taken m May alone rose to 28 The chic is 
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run as close to the models m the United States as it can be startmg m September, 1998, it will be 
a special, optional course m the h d  or fourth year, not just a program without academc credit To 
spread the idea, CEELI sponsored a pro bono semmar m Donetsk m April, 1998, participants m this 
event came from SIX universities throughout Ukrame, 14 students came from out of town, 10 from 
Donetsk 

D m g  the current workplan, CEELI has awarded the Donetsk pro bono c h i c  an Advocacy Grant 
of $4,870, to be used for a small salary to the faculty supervisor, the student coordmator, a fifth-year 
student, and for computer access to the legal database LEGA Other assistance providers also 
recogmze the good work done at Donetsk the Eurasisa Foundation just gave the law school a 
$24,000 grant for its c h c ,  to be used for salaries of the two faculty supervisors and the student 
coordrnator 

The Dean of Donetsk State Law School is a strong supporter of mteractive American teachmg 
methodology and desn-es ever more professor and student exchanges with the U S Thls year, one 
Amencan law professor teaches at Donetsk, last year, there were two In particular, he would find 
it most helpful If comparative classes m constitutional, civil and cr~rmnal law could be co-taught by 
American and Ukraman law professors Dean Vokov t W s  CEELI is particularly strong m the 
following areas 1) curriculum reform, (2) CDs with U S teachmg programs as well as syllabi, (3) 
the estabhhment of a general or speclalued LL M program, (4) mternational recogmtion for then 
diplomas, (5) fachtatmg faculty and student exchanges 

Other c h c s  have, or are about to be, started, CEELI considers then- financial or at least intellectual 
support Ths goes for the very active students at L'viv Commercial Academy and the programs at 
L'viv State, Uzhgorod State and Berdiansk The IQev Institute of Labor and Social Relations has 
rnstituted an extemshp program wh~ch, under faculty supervision, provides student legal services to 
mdigent pensioners Students worlung m the Envnonmental Pubhc Advocacy Centers (EPACs) m 
L'viv and Kharluv earn externship c h i c  credit agamst ther practicum requrement, the same wdI be 
true m the fall for the Kzev EPAC (see Section 5 4 below) 

With the help of a $3,100 Advocacy Grant from CEELI, L'viv State has renovated and fumshed a 
room m its law school to house the new pro bono c h c  The 12 students mvolved have worked on 
a regular schedule smce the beginnmg of June, 1998, and they have taken m about 5 cases They 
provided the team with a schedule of ofice hours (three days a week), an mtake sheet, and an 
announcement of then- "Free Legal Services for Indigent Citizens" - a leaflet that they distribute m 
their apartment complexes, shoppmg centers, etc Two faculty supervisors and two practicmg 
attorneys are formally assigned to them There is no classroom component yet, the students hope 
that the professors wlll teach them m the fall The two practicmg attorneys are more helpful One 
of the students sad, he talked with the outside attorneys "ten tunes or so", but "not really" with the 
faculty They don't appear to keep a formal case register and are not quite sure whether they wdl 
receive practice crelt as expected under the agreement with CEELI They spent three days m Aprd, 
1998 m a sermnar workshop on c h c s  offered by CEELI Chical Legal Education Speciahst Patricia 
Douglass 
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The Law Students League of L'viv Commercial Academy is the drivmg force behmd the pro bono 
c h c  at t h  mstitutlon with about 20 full-tune professors and 7-800 full- and part-tune students Of 
the 35 members of the League, 12 are domg the cluuc (they need to be fourth-year students) The 
c h c  was started m October, 1997, and there are no h t s  as to the legal services it provides Every 
evening from 4 to 7 p m the c h c  is open to the pubhc, two students serve each day The two 
faculty supervisors, professors of commercial and civll law, were present at the meetmg, and they are 
accessible to student mqulries and expressed a wdhngness to mtegrate a classroom component mto 
the c h c  enterprise The students use a case register, fill m an mtake sheet and open a fde whlch wdl 
contam all the wntten work products and documents that accrue m the course of the handhg of the 
case They now are deahg with 60+ cases CEELI has provided them with a computer and other 
office equipment Students do not receive academc credit for thelr work m the c h i c  The Dean of 
L'viv Commercial Academy has, however, provided them with a room m the basement They need 
to have it renovated and fumshed to make it usable as an office (at present, chents are received m 
a classroom) 

1 ABAICEELI has met its stated objectives regardmg the establishment of a Ukramian Law School 
Association It has made major strides toward bulldmg an mstitutional framework that has the 
capacity of remvigoratmg the academy and powermg legal education reform Helprng to estabhsh 
the Ukrauzlan Law Schools Association along the AALS model was a way to overcome pemcious 
fnction between the traditional and the most modem mstitutions as well as the old and new faculties 
The partnership with ARDKhecchl m drawmg m the traditional law schools was an lrnportant 
strategic move The goal of settmg up such an organization is certamly appropriate The Ukramian 
Law Schools Association now needs to clarify its exact role m the unlverse of actors m the field of 
legal education does it want to assert its expert role m order to participate m the process of 
accreditmg new law schools? take part m the formulation of accreditation guidehes7 does it want 
to be an engine of curriculum reform? from the top down -- Muustry of Education? or from the 
bottom up -- experlrnent m mdividual law schools~ does it want to be a forum of  scholars^ does it 
want to focus on teachmg? Smce ~t is just c o m g  mto existence, the Impact of the Ukramian Law 
Schools Association cannot be measured yet But it certamly has the potential of becormng an 
mportant actor m the country's civ1.1 society That its fundmg after Checchis withdrawal was taken 
over by its major members and that traditionahst as well as refomst mstitutions partake m this effort, 
is a good sign regardmg its sustamabhty 

2 The Ukrman Law Students Association a credit to CEELI and meets the organnation's stated 
objectives Where it ~s strongest, and appears to be fully sustamable is at the local level Its chapters 
have survived leadership changes, collect thelr own membership dues, and make good use of the 
material resources provided to them m 1995 The local chapters also organlze scholarly conferences, 
participate m moot court competitions of various kmds, and are often the backbone of efforts to 
introduce chical legal education CEELI has helped the national orgarnation tremendously by 
helpmg to orgame and fundmg its biannual congresses, and by adrmnistermg national rounds of 
international moot court compet~tlons The problem with givmg an Advocacy Grant with ~ t s  
attendant reportmg and admstrative requirements is the lack of permanent office space and staff 
In any event, the effort to estabhsh and strengthen a national law students' association is definitely 

- 
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appropnate, its Impact on the many student members, the future ekes of Ukrame, is well measurable, 
and its sustamabhty can be enhanced by givmg it some personal and spatial permanent dnnension 

3 As far as chical legal education goes, the real success story m Ukrame is the pro bono cluuc m 
Donetsk It IS a model for other c h c s  m Ukrame, and for ch i c  projects m other parts of the former 
USSR It has all the features that make it both a practical contribution to the chents served and a 
memgful and rrgorous acadermc exerclse Key to the success are its outstandmg organlzation, from 
the recruitment of students to the plannmg of office hours, the well-formulated mtake sheet, the 
distribution of cases, the close faculty mvolvement and supervision, the accompanymg classroom 
instruction, academc credit, as well as full support by the law school admstration The CEELI 
CLE Speciahst as well as the supportmg student organlzation, the Youth Center for Law Students, 
had, and have, a critical role m thls enterprise The other c h c s  are on the way to followmg thls 
model The goal of estabhshmg quahty c h c a l  mstruction ~s appropriate These mstitutions, once 
set up, provide valuable service to the commumty and the students The nnpact m the various places 
has been well documented, and it is growmg C b c s  wdl always cost money, as m America, smce 
they serve the mdigents -- so they can? be self-sustmg m the strict sense Ultlrnately, as m 
Amenca, the costs mght be borne by the law school 

Recommendatzons 

1 CEELI should contmue to cooperate closely with the Ukrman Law Schools Association It 
should deepen its mteractions with the leaders, mostly estabhshed law schools, and try to expand it 
to mclude the new law schools as well It should help the association clarlfy its goals and hopefully 
contriiute to makmg it a vehcle of memgful  curriculum and teachmg reform The Ukrman  Law 
Schools Association could Introduce more effective, mteractive teachmg methods and practice-based 
elements of the cumculum such as C ~ C S  and moot court advocacy mto Ukraman law schools The 
ABA could share its wealth of experience about objective benchmarks for the accreditation of new 
mstitutions The ABA Section on Legal Education and, m particular, Dean Wlute could give most 
useful advice on both standards and procedures necessary to ensure quahty legal education 

2 CEELI should consider fmdlng a "permanent home" for the Ukrainian Law Student Association, 
be it a national lawyers association, the Ukrainian Law Schools Association, or any other suitable 
professional organlzation, mcludmg a grouplng of its successful alumni An experlrnent with an 
Advocacy Grant and its reportmg requirements should be undertaken 

3 CEELI should momtor carefully the chical programs it supports both financially and 
mtellectually It should work to ensure maxunum educational experience and practical usefulness 
The Donetsk model should be rephcated where possible 

4 CEELI should consider adaptlng to the Ukraman context the teachmg modules developed by 
Russian faculty with the help of CEELI m order to msert practice-based, mteractive elements mto 
traditional classroom courses, or to make them the subject of special (skllls) courses If the curriculum 
is sufficiently flexible Feedback of faculty and students on these materials should be carefully 
analyzed and responded to m rewrites of these manuals 
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5 Beyond the mtroduction of hve cases and hypotheticals through teachmg modules, ABNCEELI 
should consider the propagation, by example, of general mteractive teachmg techruques m Ukrmian 
legal education The Socratic method, based on a rigorous dialogue of students and mstructor on the 
rnentddements of a particular decision, or the potential legal solution(s) to a hypothetical case would 
appear to be of particular benefit, as it is to American law students, to the law students of Ukrame 
Such mteractive styles of teachlng could be mtroduced through exchanges of faculty, under a sister 
law school arrangement as possibly financed by USIS or the State Department's "Partnerships for 
Freedom" program, the co-teachmg of comparative courses m substantive fields such as constitutional 
law, crlrmnal law, etc , andlor extended studies by younger faculty m the United States 

5 4 Environmental Pubhc Advocacy Centers 

CCI am now not afrazd to defend my nghts '' Cztzzen ActzvzstEPAC-L'vw Clzent 

Background 

CEEUI forged a partnershp m 1994 with Ukrman envlronmental NGO Ecopravo-L'viv to estabhsh 
the pllot Envrronmental Pubhc Advocacy Center (EPAC) m L'viv EPACs were subsequently 
estabhhed with Ecopravo offices m Kharluv m 1996, and Kzev m 1997 In addition to the Ukrman 
EPACs, CEELI also estabhshed an EPAC m Armema m 1997, and one is scheduled to start up m 
Moldova later this year CEELI mdicates that Interest m future EPACs has been identlfed m Odessa, 
Ukrame, Irkutsk, Russia, and Belarus 

USAIDfUkrame supported the CEELI-Ecopravo partnershp, recogwmg that widely felt 
envlronrnental problems could serve as a catalyst m the development of rule of law by promotmg 
citizen advocacy It follows that the purpose of EPACs is to strengthen the hnk between pubhc 
particlpatlon and democratic governance, m support of three of USAID/Ukrame's rule of law 
strategic objectives 

Lower level objectives kited m USAID workplans mclude 1) provlde legal advice and representation 
to citlzens and NGOs on envlronmental issues, 2) tram judges, lawyers, prosecutors, other 
government officials, and NGOs on Ukrauuan envlronmental laws and mternational norms and 
standards, 3) produce and dissemmate regularly Ukram~an and Russian language pubhcations on 
envlronmental issues and citlzens' exercise of envu-onmental rights, 4) estabhsh chical legal 
education programs with local unwersities m order to tram law students m the practice of 
envuonmental advocacy, and 5) promote the financial and mstitutional sustamabhty of the EPACs 
over the long term 

An EPAC is a program, operated and housed withm an NGO such as Ecopravo, that employs an 
md~genous staff of envu-onmental lawyers and other skllled professionals EPACEcopravo offices 
vary HI physical design, but resemble law offices elsewhere m Ukrame, featurmg several rooms with 

While EPACs are rncluded unthin USAID/Ukraine's Democracy and Governance framework, the outgorng 
director of USAIDKJkrame's Env~ronmental Development dlvrslon, who frequently vrs~ted the L'viv EPAC, hals  
the EPACs as an example of a results-orrented activrty that successfully brrdges two USAID programs 
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desks, equipment, and other fachties spaced efficiently and shared commonly On a daliy basis, 
EPACs are active hubs chents and colleagues flow m and out, communications via e-mad, fax, and 
phone are constant, production of legal casework is ongomg, and admistrative staff stay busy 
While all three Ukramian EPACs share a common deslgn and conduct s d a r  work, they are at 
different stages of maturity, and the level of activity and mdependence varies among them, f iev is 
stdl gettmg estabhshed whde L'viv and Kharluv are more developed and well-known 

1 Legal consultations and casework 

A CEELI Case and Consultation Traclung ~ e p o d  shows that the three EPACs handled 46 legal 
consulta~ons and nlne legal cases m one recent 3-month period AJI EPAC consultations and cases 
have been either resolved successfully or are bemg negotiated, accordmg to CEELI and EPAC staff 
None have been "lost " Consultations are loosely defined by CEELI staff as a smgle session, whde 
cases are defined as 'longer-term" consultations All cases and consultations are handled by Ukraman 
EPAC staff lawyers, with the assistance of law students and other EPAC staff CEELI hasons 
sometunes provide advice to EPAC staff on how to handle cases and consultations, especially rf new 
legal prmciples are bemg argued 

EPACs have represented slngle citlzens as well as groups Ukraman law does not provide for class 
actlons, but an NGO as an entity is enWPdata\Reports\3224-018\CELLI-AN wpdd to sue on behalf 
of a group of aggrieved citlzens Citlzens who seek EPAC assistance do not pay for legal services, 
and those mterviewed sad that they had no other means to seek legal redress "Only poor people hve 
in bad environments rich people can move or h e  private lawyers," an EPAC lawyer said Two 
chents m L'viv who successfully enjomed a developer from buddmg on a hstonc park near thelr 
neighborhood stated emphat~cally that the EPAC lawyer was a dhgent advocate on thelr behalf 
Before meetmg her they were hke all Ukramans, they said, distrustful of the legal process "I am 
now not afraid to defend my rights," sad one A Kharluv chent who successfully fought a landfdl 
with EPAC assistance said, "Ecopravo was mdispensable to us " 

When approathed by aggrieved cltlzens, the EPAC strategy 1s to correct the problem with as httle 
intervention as possible, accordmg to EPAC lawyers and CEELI hasons A 3-step process of 
consultation, negotiationlsettlement, and htigation is followed Most cases are settled prlor to 
litigation, although several have resulted m court cases, of those, several more are settled prior to 
judgment In Ukrame's stdl somewhat closed legal system, h t e d  mtervention is often sufficient 
EPAC lawyers mtght draft correspondence to a state office, make a phone call, or slrnply provide an 
explanation of rights The Kharkw EPAC, for example, notdied the Mmistry of Ecosafety (MOE) 
that a sewage treatment plant was m violation of a code, and the MOE subsequently fined the plant 
In thls way, EPACs often fachtate the process of legal enforcement that would otherwise not occur 

A recently developed reportmg device, the Case and Consultat~on Trackmg Report is prepared by CEELI with 
input from the three EPACs and submtted to USAID every 3 months It is recognized by USAID as an excellent 
example of results-onented monitoring and reporting 
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since systematic momtormg of envlronmental comphance is stdl weak m Ukrame and citlzens are 
mostly unaware of envrronmental rights or enforcement tools 

EPAC cases that have gone to trial have helped estabhsh precedent for the prmclple of publ~c 
participation m decisions regardmg local governance Members of Ukrame's legal community beheve 
that the ~mpact of such victones reaches beyond the envronmental sector to help strengthen broader 
rule of law doctrmes m Ukrame 

'We are brealung the ice empowemg citlzens to assert theu nghts," said an EPAC lawyer Another 
EPAC lawyer noted that even though corruption stdl exlsts m the enforcement of envlronmental 
rights (e g , a city official could be bnbed mto sigmg a perrmt), there is now evidence that msguided 
or rncorrect decisions can be reversed through legal measures However, many Ukramans stlll cited 
corruption as the biggest barrier to enforcement of legal envlronmental rights One EPAC told the 
story of a group of citlzens m the Chernobyl Region who refused to htigate because of the potential 
power of the violator 

2 Education and T r a m g  

Srnce enforcement is a weak lmk m envlronrnental protection, CEELI has worked with the EPACs 
to educate MOE officials and envlronrnental procurators, as well as other protectors of envrronmental 
rights, such as NGOs, lawyers, and judges 

An MOE official m L'viv who has attended two CEELVEPAC sermnars appreciated a lecture from 
CEELI hmon Anne Zlebarth on EPA procedures, and hked CEELIYs mteractive techmque of usmg 
a real case and engagmg partlcipants m role-playmg exercises The Deputy Procurator of 
Enwonmental Enforcement for the L'viv Region sad that as a result of a CEELIEPAC s e m a r  she 
sent suggestions to the Ukrman Rada and to the MOE on weaknesses m envronmental legislation 

In L'viv Region, admtrative and c m a l  prosecutions of envlronmental offenders have mcreased 
by 100% in 2 years (from about 50 to over 100 cases) One procurator attributed this m part to 
EPAC educational efforts 

Potential envlronrnental offenders have also been targeted by CEELI A Mmlstry of Defense (MOD) 
official who attended a CEELVEPAC workshop m Kiev for MOD and NGOs, featurmg MOE and 
EPAC speakers, said that the workshop mproved relations between the two groups, and mcreased 
MOD awareness of violations "Many envlronmental problems are caused by the d t a r y , "  he said, 
"and we should be responsible " A workshop m Kharluv for envlronmental comphance managers 
from large mdustrial enterprises attracted more than 30 partlcipants One sad, "we k e d  Brian 
Rohan's presentation very much we don't have any mformation on envlronmental management 
from other countries now we are able to see potential for the future " 

EPACs have implemented many t r a m g  activities and consultations for NGOs that have mcluded 
advice on envuonmental rights as well as general counsel on NGO management and admlstration 
The duector of Greenpeace Ukrame sad that they keep m close contact with the EPACs and rely on 
them for current mformation related to envuonmental legislation 

WPdata\ReportsU224-018\CELLI AN wpd B-28 Ukrme 



DRAFT 

For most workshops and semars,  EPAC staff lawyers and other Ukraman experts take the lead m 
facilitatmg the activities, CEELI provldes substantive assistance m designmg the agenda, 
orgamational and financial support, and guest speakers (mcludmg haisons and other U S experts) 
While many of the workshop materials are produced by Ukraman lawyers and experts, and are 
prmted at EPAC offices, CEELI hasons provide additional mformation and materials from the Unlted 
States that Ukramans said they find useful 

Workshop materials mspected m two EPAC offices cited ABAKEELI as a sponsor, but did not 
mentlon USAID 

The Kharkiv and L'viv EPACs have mstituted a momtormg system for collectmg feedback from 
workshop and sermnar participants 4 to 6 months followmg an event, through telephone surveys The 
mformation is complled and forwarded to CEELI m Gev, where it is mcorporated mto an Enghsh- 
language report Examples of such reports were provided to the evaluation team Post-trammg 
questionnares have been less effective m gathemg feedback due to poor responsiveness, accordrng 
to CEELI and EPAC staff 

3 Information Dissemmation 

Citmns learn about EPACs through news pubhcations, brochures, quarterly newsletters prmted and 
distributed by each EPAC (L'viv has a crrculation of 200), mternet cornmumcation, and word of 
mouth Outreach has occurred almost naturally as word has spread among the environmental activist 
and legal comrnunlty about the work of EPACs, attractmg chents from as far as Odessa and Ivano- 
Frankrvs ka 

EPACs have produced formal pubhcations also CEELI Liaison Stephen Stec, who co-founded the 
first EPAC wlth Ukrman lawyer Svetlana Krevchenko, produced a Manual on Pubhc Participation 
for Ukrame In 1996, the L'viv EPAC pubhshed a drrectory of envrronrnental orgarnations m 
Ukrame CEELI pubhshes a reglonal newsletter, coordmatmg Input from all three EPACs, that is 
distributed to approxmately 500 mdividuals and NGOs 

The EPACs also house legislative databases on the current status of all Ukraman legislation, not just 
environmental laws This resource was cited by many Ukramians, mcludmg judges, lawyers, law 
students, NGOs, and others as bemg mvaluable, access to current legislative information is a serious 
problem m Ukrame, as noted m other sections of ths  report 

A hlghly visible example of mformation dissemmation IS the collaborative effort of CEELUEPACs 
and ARD/Checch funded EEX, whlch produced a senes of nationally televised vldeos documentmg 
successful EPAC cases across the country Pubhclzmg successful case outcomes contributes to 
pubhc confidence m the legal process, said an ISAR representative 

4 Chics for Law Students 

L'viv and Kharluv EPACs have estabhshed c h c s  for law students through formal agreements with 
law schools, m which students receive credit for thelr practicum requirement (see V C supra) 
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Notably, m Kharluv, 5 students from the Kharluv State Legal Academy participate m the EPAC chic  
on thelr own tune smce the dean of that law school refuses to cooperate with the EPAC's c h c a l  
program The JGev EPAC has negotiated an agreement with the private Solomon University and 
expects to begm its c h c  program m the fall of 1998 EPAC lawyers who also work as law 
professors have helped forge such partnerships and typically manage the clmc as well Students fulfii 
thelr practicum requlrement by spendmg several hours per week at EPAC offices, workmg under the 
supervision of staff lawyers 

A participatmg L'viv student said that the c h c  program gives her an opporturuty to work on real 
cases with practicmg lawyers She has engaged m investigative tasks, chent consultations, legal 
draftmg, and site inspections Other students were not avadable to Interview because they were away 
for the summer 

5 P o h c ~  Development 

CEELI asslstance m envlronmental legislative development is sahent and serves as a potential model 
for other CEELI legislative asslstance efforts (see V E znfra) CEELI worked with members of the 
Rada on the Draft Law on Waste m 1997, suggestmg language on pubhc versus private waste that 
was mcluded m final legislation CEELI and the IGev EPAC were also mstrumental m orgamzmg an 
open parhamentary hearmg on the draft law, whlch was well-attended by the pubhc and the media, 
reflectmg a theme of pubhc participation that has been evident throughout the EPAC program 
CEELI also conducted an assessment of the Draft Concept on Sustmable Development, whch was 
sent to the Green Party m the Rada, and is stdl under consideration 

Additionally, EPAC staff have participated on pohcy work groups estabhshed by the Ukrame-U S 
Councll to Promote Sustamable Development, funded by the USAID Envlronrnental Pohcy and 
Technology Project 

6 Regional and Cooperative Efforts 

CEELI and the EPACs have been lnvolved m many regional mitiatives Smce 1994, the EPACs have 
sponsored an mternational conference of envlronrnental advocates m Guta, Ukrame, which IS now 
orgamed by the Envlronmental Law Association of CEE/NIS, but stdl paid for by CEELI CEELI 
and EPAC staff have participated m many other regional conferences on NGO development and 
envlronmental issues In 1997, CEELI haisons and EPAC L'viv dlrector Svetlana Krevchenko 
organzed a session at a convention m Budapest on access to envlronmental mformation by the pubhc 
In 1998, L'viv staff lawyer Irma Tustanovska spoke on law school chics  at a Croatia conference 

Interestingly, simlar clmcal programs in the U S have recently been forced to close, according to a July 1998 
National Public Radio report The Supreme Court of Louisiana changed its rules on clinics after the business 
comrnumty claimed that two state law school clinics representing environmental claimants were operating aganst 
the state s interest in "economc development," and were propelled by the "political agenda" of law professors 
The new rules will require cliruc clients to meet strict poverty standards, even NGOs, which will have to disclose 
members' income 
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The three EPACs are considermg the creatlon of a reg~onal Environmental Law Institute The 
purpose of the mstitute would be to coordmate certam EPAC activities not lnvolvmg legal casework, 
such as research and dlssermnation, lobbymg, and trammg, and to attract other NGO members from 
the CEE and NIS region Legal consultat~ons and casework would contmue to be Implemented by 
md~vldual EPACs Smce many international donors wlll not provide fmancial support for ht~gation, 
the EPACs beheve that thls dlvlslon of responslbhty is necessary m order to attract contmued 
funding CEELI is helpmg with the development of a charter and other organ~atlonal Issues, but 
there IS some debate between CEELI and the EPACs about whether to legally structure the mstitute 
as an mternatlonal orgarnation or as a Ukraman NGO 

Once every 2 months, the 3 EPACs meet m &ev to dlscuss EPAC substantive and orgamat~onal 
issues, mcludmg EPAC coordmation and regional efforts 

7 Institutional and Management Issues 

USAID commts a s imcant  percentage of CEELI's 'Ukrame budget to the EPACs (about one-thud 
in FY98), from whch CEELI provides fmancial support and techmcal assrstance to each EPAC 
Although the Ecopravos were estabhhed NGOs prlor to CEELI's mvolvement, EPAC fundmg now 
comprises between approximately 60 to 90% of total Ecopravo budgets CEELI funds EPAC 
salar~es, office costs, computer equipment, hbrmes and databases, pubhcations, t r m g  activitles, 
and other expenses 

Two CEELI envxonrnental haisons currently centrally manage the three EPACs from E e v  One 
h o n  oversees Kharluv and regional efforts whde the other oversees L'vlv and &ev EPACs From 
1994 to 1997, one h a o n  was assigned to oversee all EPAC actlvlties, thls position was fdled by two 
ha~sons servmg successive terms All envlronmental hasons workmg m Ukrame to date, mcludlng 
two new l~a~sons startmg m summer and fall, 1998, have had substantive envnonmental law 
experience, as do hasons workmg with EPACs m Armenia and Moldova 

Asslstance to the Ukramian EPACs from CEELI halsons and the CEELI Washmgton office is both 
technical and admistratwe Different levels and types of assistance are provided to the three 
EPACs The Kharklv EPAC reported a hgh level of substantive mput and contribution from then 
hatson, they prmed his dlrect mvolvement and adv~ce m legal cases and consultations --even gomg 
to vdlages to meet cltlzens The L'viv EPAC reported less substantive mvolvement from then- ha~son, 
but also a strong mterest m desigmg and nnplementmg thelr own program The JGev EPAC, whlch 
IS now estabhhed and startmg to become active, stated that it recelves good substantive mput from 
its haon  on the development of agendas and actlvit~es AU three EPACs are dependent on CEELI 
staff for admistrative and organlzatlonal assistance Much CEELI tune and effort IS spent 
orgamzmg sermnars, arrangmg mternat~onal and reg~onal activitles, fadtatmg approvals from 
Washmgton, and managmg budgets 

Each EPAC employs 2-3 Ukrman lawyers, an office manager, an accountant, and other staff, all of 
whom are supported m whole or part by CEELI fundmg While each EPAC operates somewhat 
autonomously, all depend on monthly financial disbursements from the CEELI office m Kiev Special 
events such as semrnars and workshops are paid for on a case-by-case basis by CEELI haisons who 
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carry add~tional cash to the EPAC when needed Only the L'vw EPAC receives a CEELI Advocacy 
Grant, for that part of its budget allocated to staff salaries 

Division of responsibfity on budget management was not clear CEELI haisons did not know exactly 
how much the annual EPAC budget is, and sa~d that CEELI m Washmgton manages those issues 
CEELI staff from Washmgton reported lnd~vidual EPACs have not been able to manage thelr own 
budgets because budgets are mterdependent, although with the planned transition to advocacy grants, 
EPACs wdl have more lndependence over financial management 

Other issues related to sustmabhty of the EPACs were probed None of the EPACs are charglng 
membershp dues, t r m g  fees, or requestmg rnatchmg contributions for any activities, although there 
is some evidence that participants would be w f i g  to contribute CEELI and EPAC staff cited 
restnctlve NGO laws pertamg to taxation of commercial activity, but closer questlorung revealed 
that current laws rmght allow NGOs to charge dues and fees, collect donations, and accept other in- 

kind contributions It is clear that they would be prohbited from chargmg for legal services, 
considered to be commercial activity under NGO law EPAC staff sa~d that they write grant 
proposals to secure additional fundmg, but the extent to whch CEELI is assistmg m ths effort is 
unclear 

None of the EPACs have boards of dn-ectors, possibly because the concept of boards of dn-ectors is 
new in Ukraman law The dlrector of one of the EPACs pomted out that recent legislation on 
charitable foundations allows for the creation of a board of directors 

In sum, the EPACs face mstitutional challenges that CEELI staff acknowledge and for whlch they 
are formulatmg solutions In addition to mcreasmg the use of advocacy grants to support 
mdependence and self-sufficiency of the EPACs, CEELI is plannmg to place a Regional Institution 
Advisor m Kyiv m 1999, and that expert wdl be worlung with the EPACs on mstitutional issues 

In general, the EPACs stated contmued demand for American envlronmental experts for trammg 
sessions, expertise m the development and lrnplementation of law school c h c  programs, and h k s  
to U S sources of mformation and research 

Conclusions 

1 Objectives are mostly bemg met CEELI has demonstrated that the EPAC model is highly 
successful at facfitatmg the Ink between pubhc participation and democratic processes Due dlrectly 
to EPAC efforts, citlzen awareness has mcreased, givlng individuals and NGOs a greater sense of 
empowerment for assertmg legal rights This strengthened civic society generates greater pubhc 
participation m democratic processes by forcmg dec~ionmakers to be more accountable Lower level 
objectives are met through successful legal casework, t r a m g  and education, law school chics, 
leg~slative assistance, lnformat~on dissemmation, and regional mitiatives Weaknesses appear m 
aspects of admustration and sustamabhty, mcludmg a cumbersome budget process and the absence 
of a clear exit strategy, although other aspects of sustamabhty are encouragmg, such as the strong 
indigenous composition of EPAC lrnplementers 
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2 Objectives are appropriate EPACs are simultaneously addressmg two national ddemmas serious 
envlronmental problems and fraglle rule of law institutions A strong but strugghg envlronmental 
NGO co-designed the EPAC model, the demand among citlzens for the advocacy centers is u n h t e d ,  
and there is movement at the national level for reform of envlronmental legislation 

3 Impacts are mpressive Citlzens and NGOs are more empowered to assert thelr rights and thus 
are more legitmate participants m the development of rule of law, cases are bemg resolved 
successfully and precedents are bemg set, env~onmental legislation is bemg enacted with pubhc 
participation m the poky process, potentla1 envlronmental offenders from the pubhc and private 
sector are le-g about thelr responsibht~es and g a m g  accountabihty, information is bemg 
dissemmated nationally, and students are l e m g  pract~cal slulls through accredited legal c h c s  
Impacts and results are bemg effectively momtored and captured by CEELI through new reportmg 
devices that could be used as models for other CEELI programs 

4 Sustamab&ty IS questionable WMe the EPACs are m some ways mdependent, m other ways they 
are wholly dependent EPAC staffs are comprised of some of the best envnonrnental lawyers m the 
country who are slulled counselors, professors, and htigators, and are more knowledgeable than 
CEELI experts on Ukrman law However, the EPACs are completely dependent on CEELI fundmg 
and CEELI a d m t r a t i v e  procedures, they have vn-tually no budgetary autonomy and thus are not 
l e m g  the orgamzational skdls they will need to sustm thelr orgamations EPACs are not 
implementmg cost-shanng measures, and appear to have no strategy for survival beyond CEELI 
fundmg To CEELI's credit, it recogmzes these lnstItutional challenges and is talung active measures 
to address them 

1 Based on Ukrame's successful model, CEELI and USAID should expand EPACs to additional 
cities and other countries, and support a long-term approach for regional coordmation of the EPACs 

2 CEELI should conduct an assessment of the techcal needs of the EPACs, and target assistance 
accordmgly Thls exerclse could engage each EPAC m a dwxssion of what form of expertise is most 
needed, such as speciahzed U S envlronmental experts, experts m c h ~ c a l  programs, access to 
research materials, etc In this way, CEELI would optlrmze substantive mput 

3 To muurmze adrmnistrative mput, CEELI should work with EPACs to help them become more 
sustmable As a startmg pornt, CEELI should cons~der givmg each EPAC an Advocacy Grant rather 
than monthly and ad hoc cash disbursements, and hold EPACs accountable for standards m then grant 
agreements CEELI could work w~th the EPACs to help them budd mstitutional stabhty by 
developmg aspects of management systems, such as m-house workshop orgarmation, records 
automation, fee schedules, dues, financial p l m g ,  employment taxat~on, etc A review of NGO laws 
should be conducted to ascertam current restrictions and opportunities CEELI should also take a 
more active role m assistmg the EPACs with leveragmg funds from other sources, through grant- 
writmg and other fundrasmg efforts Semars  could be conducted on such issues As part of the 
sustmabhty effort, CEELI should devise an exit strategy for each EPAC, dependmg on its level of 
maturity 
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5 5 Legislative Assistance 

Background 

Legislative assistance m the form of expert assessments of drafi laws and concept papers on 
prospective legislation is part of the general menu of services offered by ABNCEELI headquarters 
m Washmgton, D C m conjunction with local haisons 

The February 1, 1995 ABAICEELI workplan for Ukrame refers to draftmg assistance with respect 
to the country's Draft Crmnal Code, the August 1, 1997 document just refers to legislative 
assessments bemg avadable to "representatives of the Councd of Advisors to the Parhament and 
others " Under IR 2 2 2 1, the workplans starting August 1, 1996 expressly mention advice on the 
draftmg of laws regardmg the legal profession and codes of lawyer ethlcs 

Context 

The legislative process m Ukrame has been tortuously meffective Many important pieces of 
legslation, mcludmg the Civd Code, the Crmmal Code, the Law on the Judiciary and legislation on 
the legal profession(s), have stdl to be passed At present, the Supreme Rada's mabhty to elect a 
Speaker has had the entlre process of legislation come to a halt 

As of the date of ths  team's visit, ABAKEELI has returned 12 assessments of draft laws, seven of 
whlch were subrmtted to the team for review m Washmgton, D C 

The quahty of CEELI legal assessment papers has unproved greatly The first assessment reviewed, 
the comments on the 1992 Draft Law Concemg the Procuratura, suffered from the lack of 
famliarity by some of the commentators with the mstitution of the procuracy, compared to, for 
example, the comparative focus and thoughtful analysis contamed m the 1996 assessment of a draft 
Georgia Law on the Office of Pubhc Prosecutors There was also a relatively poor synthesis of rather 
thm comments by U S experts on the 1993 draft law on legal regulatory acts, the synthesis of the 
comments, by U S experts only, on the Draft Cr~mmal Code, could also have been better orgamed 
In contrast, the scholarly comments on the 1992 draft constitution, especially some on the 
independence of judges, are unpressive both m depth of analysis and comparative perspective 
Excellent comments were synthesized well m the assessment of the separation of powers provisions 

of the 1996 Draft Constitution, a proper selection of acadermc, federal judges, and Congressional 
staff experts provided most helpll advice and comparative perspective ABAKEELI also subrmtted 
an appropriately critical analysis of the draft Code of Professional Ethics of the Association of 
Practicmg Attorneys, refemg not only to the ABA Model Rules of Professional Conduct, but to the 
relevant EC Rules as well ABAICEELI is presently assessmg a Draft Canon of Ethics of the Umon 
of Advocates of Ukrame 
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The President of the Association of Practlcmg Attorneys has considered CEELI's assessment of its 
Draft Code of Ehcs  "quite useful " He also stated that CEELI's comments took mto account "some 
special features of the Ukraman context " Many coples of that assessment were made and sent to 
the local chapters for review At its meetmg m September/October 1998, the organization will 
discuss the Draft Code together with the assessment with a view to adoptmg a fmal document 

In January, 1998, the Kiev EPAC organlzed an Open Parhamentary Hearlng on the Draft Law of 
Waste m cooperation w~th the Head of the Secretariat to the Envlronmental Comrmttee of the 
Supreme Rada and the Parharnentary Development Project Several environmental NGOs, members 
of the Supreme Rada's Envlronrnental C o m t t e e  and representatives of the Mmistry of 
Enwonmental Protection and Nuclear Safety participated m the hearmg Ultmately, ths  process led 
to mportant changes m the fmal version of the law, mcludmg a redefmtion of pubhc versus private 
waste 

CEELI's assessment of a Draft Concept on Sustamable Development wdl be discussed at an Open 
Parharnentary Hearmg origmally scheduled for late June, 1998 

Concluszons 

1 In terms of quantity, assessments of draft legislation have been a mmor part of CEELI's program 
m Ukrame To the extent leg~latlve assstance was formulated as an objective m CEELI's workplans, 
it has been met 

2 The quahty of the assessments, overall, has been uneven More recently, there have been defmte 
lmprovernents m the level of sophistication, the comparative reach of analysis, and the responsiveness 
to sahent features of the local context 

3 The rmpact of formal assessment papers on the legislat~ve process, slow and meffective as it is, 
and, m particular, on actual laws passed, has been, to say the least, not well documented CEELI, 
however, had some measurable mpact occurred when an entity supported by it, the Kiev EPAC, 
orgaruzed lnformal hearmgs with legislators and NGOs regardmg the law on waste Srrmlar mpact 
mght issue from CEELI's formal assessment of the Draft Concept on Sustamable Development 

4 The legal professionals' orgamzations requestmg assessments of thelr draft canons of ethlcs eagerly 
awaited, and wdl dlscuss seriously, CEELI's comments, they have developed a contmumg dlalogue 
wlth the organlzatlon 

Recommendatzons 

1 Leg~slatlve assessments should, m prmciple, be mtegral parts of the orgamzat~on's country- 
speclfc, programmatic focus In those areas, it should be pro-active, arismg from, and bemg part of, 
a process of contmumg mteraction and dialogue with key legislators, governmental officials, and 
NGOs One example would be the cooperation of EPACs with legislators and other NGOs m 
draftmg the law on waste and the concept on sustamable development, another one the contmumg 
dialogue with lawyers' orgarmations on canons of professional ethlcs If other focuses develop, e g 
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one on issues of gender, slrmlar legislative agendas mght be seamless parts of that mtegrated 
approach 

2 CEELI should consider offermg ass~stance m the mechamcs of draftmg legislation, the 
orgmation of statutes, etc to professional staff of the legislative assembhes of Ukrame It should 
consider offermg respective workshops, and materials of general Interest regardmg such drafting 
adv~ce should be widely dissemmated 

3 CEELI should expressly cond~tion its rendemg of advice on draft legislation on the recelpt of 
feedback from the requestmg orgmation and/or mdividual regardmg the use made of the assessment 
and the ultlmate resulting legislation, If any, m the field 

This country report focuses on program evaluation results Although the team collected data on 
CEELI's orgamzational and management structure and performance m each country, these data have 
been reserved for mclusion m the final program report 
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EXECUTIVE SUMMARY 

The evaluation of the USAID funded ABAKEELI Rule of Law program m Georgia was conducted 
by an expert team from July 1 to July 9, 1998 based on an extensive Scope of Work prepared by 
USAID with mput fiom ABAICEELI This report is part of a series of country evaluations which 
wdl be synthesized m a fmal program evaluation report submtted to USAID in January 1999 

The SOW dlrects the evaluation to address four mam issues whether 1) objectives were met, 2) 
objectives were appropriate, 3) there was observable unpact, and 4) the mpact was sustamable In 
addition the SOW requlres the team to address the effectiveness of the program's mstitutional 
development efforts, and a number of orgamzation and management questions regardmg the strengths 
and weaknesses of the uruque ABAICEELI rehance on volunteers to provide techrucal assistance 
The Country Report presents tentative fmdmgs, conclusions and recommendations for each program 
element The final report, whch covers all 22 countries where CEELI works, addresses 
orgarnational and management issues as well 

This Executive Summary wdl present an overview of Impact, followed by rnam conclusions and 
recommendations for each program element 

Overnew of Impact 

Georgia is a small country of 5 man people that has suffered from regional strlfe and civll unrest 
since its mdependence was won m 1991 Despite pohtical mstabhty, econormc hardshp, and a 
dogged tradition of corruption, Georgia has dlstrnguished itself among NIS countries for its progress 
m rule of law reform. 

CEELI is one of many assistance providers assigned to help Georgia with ths  task CEELI stands 
out among ths  group for the strength and effectiveness of its partnershps with key Georglan 
reformers m the Parharnent, the Constitutional Court, the Supreme Court, the Councd of Justlce, the 
Judicial Trammg Center, lawyers' associations, law schools, and other orgamzations 

In the two-and-a-half years that CEELI has worked m Georgia, it has produced positive results 
Impact to date mcludes 

The frrst judicial quallfvmg exammation of its kmd m the NIS has been admstered m a fully 
farr and transparent manner, leadmg to a more credible and mdependent judiciary, 
Pubhc confidence m legal systems has mcreased, 
An rndependent Judicial T r m g  Center has been estabhshed, modeled m part on the CEELI 
JTC m Latvia, 
Professional capabhties of the Constitutional Court, the Supreme Court, other judges and 
legal professionals have been enhanced, 
The mass media m Georgia has made Impressive strides towards becormng a free and 
mdependent mstitution, and more knowledgeable of legal systems, 
The Georgian Young Lawyers Association has been strengthened, 
Progress has been made m reforrmng legal education, 

Georgia / 
I 7- 



DRAFT 

The legal association NGO Article 42, amed at protectmg constitutional human rights, has 
been estabhshed and strengthened, and 
Pohcy reform m rule of law has been aided by CEELI legislative assistance efforts 

Trademark CEELI assets that cross-cut these accomphhrnents mclude 1) the drive and comtment  
of Tbhsi-based hmons, 2) the quahty and relevance of CEELI legal expertise, from haisons and 
short-term speciahsts, 3) the nutiatwe to forge partnersh~ps with key Georgian reformers, and 4) the 
mitiative to reach beyond the capital and mto the regions, when posslble 

Program Elements 

A Judlclal Reform 

CEELI has been mstrumental m the development of a judiciary for Georgia that wdl be more 
empowered to Impart justice m an ethlcal manner, without state influence or corruption Through 
assistance m legislatrve development, admstration of a quahfymg exam that should be used as a 
model m other NIS countries, well-desrgned and valuable workshops, sermnars, and study tours, 
support for estabhshment of an mdependent Judicial T r m g  Center, and "roll-up-your-sleeves" 
techcal assistance, CEELI has gamed the respect and trust of key Georgran reformers who consider 
CEELI a partner m Rule of Law reform 

Contmue support to the Councll of Justice m the admstration of judicial quahfymg exarmnations 
and other tasks m e d  at developmg an mdependent judiciary, contmue to u t h e  the expertise of U S 
lawyers and CEELI haons for tadored workshops, sermnars, and study tours, contmue to support 
the Judicial T r a m g  Center, especially wrth t r m g  of tramer needs 

B Assistance to the Const~tutional Court 

Concluslons 

CEELI has enhanced the professional capabhties of the Constrtutional Court, through rendering of 
advice, provision of experts, and highly effective study tours to the United States Liaisons have 
estabhshed a trustmg relationshp with members of the Court, and have helped mcrease awareness 
of constitutional rights through support to the media, moot court competitions, and mformation 
dissemnation Impact from CEELI assistance to the Court has been sustamable, as it has been 
mcorporated mto the Court's permanent organization 

Recommendatzons 

Continue assistance to the Court, provrde U S experts and study tours as needed to address the 
speclfrc needs of the Court, contmue efforts to educate the pubhc about the role of the court and 
about constitutional protections, select haons for Georgia who can contmue the tradrt~on of forgmg 
effective partnershps with ehte members of Georgia's legal and judicial professions 
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C Bar Development and Continuing Legal Education 

Conclusions 

CEELI has helped strengthen the Georgia Young Lawyers Association (GYLA), particularly m the 
provision of hbrary and on-he servlces that have allowed GYLA to provide free legal advice to the 
pubhc Strong professional relat~onshlps with GYLA leaders and members has enabled CEELI's 
efforts to enhance the association Efforts to regionahe GYLA operations have been mtenslfied and 
are sigmficant given ongomg regional strlfe and logistical obstacles to travel 

W e  CLE has been mtroduced, ~t needs methodological guidance Efforts to encourage lawyers to 
challenge the power of the state have been successful, as illustrated by the NGO Artlcle 42 

CEELI should asslst Georgia, lfdeslred, m the development of legislation that would strengthen and 
validate the mstitutlon of the bar, through quahfymg standards and provisions for an Independent 
national bar Absent ths  goal, CEELI should contmue to help empower the GYLA as a voluntary 
association whose membershp should be perceived by the pubhc as a seal of trust, through 
enhancement of the association's own standards 

D Legal Education 

Conclustons 

CEELI has met m t e d  objectives, by estabhshmg contact with key legal educators, mcludmg deans 
and professors, but deeply seeded barriers to legal education reform remam, such as systemc 
corruption 

Recommendatzons 

If appropriate, CEELI could assist Georglan leaders in a discussion on the development of a 
regulatory framework for legal education CEELI has access to U S experts who could assist m this 
mtlative, and workshops could be orgamzed that mtroduce the American law school model mto the 
Georgian context 

CEELI should assist, if deslred, m the task of r e f o m g  select legal mstitutions, through uthzation 
of vlsitmg American law professors with assistance from "slster" American law schools An 
alternative but less effective approach could be to send Georgian professors to the US for short 
courses on the American model of teachmg 

E Media and Law 

Conclustons 

CEELI has contributed sig~icantly to a strengthened media through efforts to educate journahsts 
on aspects of judicial reform and the role of the media CEELI has collaborated with a group of 
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mternational orgamzations to launch and sustm a carnpagn for the mplementation of a Law on Mass 
Media m Georgia that has gamed the support of a broad and powerful coahtion Pubhc confidence 
m government actions has mcreased due to the development of a more free and mdependent press, 
due m large part to CEELIYs dynamc work m thls field 

Recommendatzons 

CEELI should contmue to assist m the enactment of media legislation, and should contlnue to 
produce well-recelved and h~ghly effective workshops and semar s  for members of the medla on 
aspects of rule of law reform, as well as topics related to the rights and role of the media 

F NGO Art~cle 42 

Concluszons 

CEELI has successfully launched Article 42, an NGO of young lawyers dedicated to enforcmg 
Article 42 of the constitution, whlch protects human rights, particularly rights of the crlrmnally 
accused CEELI has asslsted the new NGO m estabhshmg sustamable rnechmsms for its long-term 
support, lncludmg orgamzational structures and fund-raismg strategies The NGO clearly supports 
appropnate objectrves, as the new constitution, the new C m a l  Procedure Code, and the Procurator 
Code all further authority for the protection of human rights 

Recommendatzons 

CEELI should contmue to provide modest fmancial support and assistance with program and 
organrzational development to NGO 42, smce it could become a positive model m Georgia for the 
advancement of professionahsm and legal service to the community 

Concluszons 

CEELI has met objectives by respondrng m a tlmely manner to requests for legislative assistance with 
mostly hlgh quahty and useful appraisals, and should be commended for extendmg the scope of its 
objectives by remammg actively engaged m the legislative process Impact from CEELI's assistance 
has been remarkable and well-documented, resultmg m lrnprovements m the judiciary, the procuracy, 
the media, and the process of c r m a l  justice 

Recommendatzons 

CEELI should contmue its mvolvement with the legislative process, m response to the needs of 
Georgians CEELI mvolvement should contmue to focus on a comprehensive approach through 
which it remams engaged from the inception of legislation to its rmplementation CEELI should 
retam its programmatic focus on reform of the legal rnfrastructure 
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1 0 BACKGROUND 

This evaluation of the American Bar Association/Central and East European Law Initiative's 
(ABNCEELI) Rule of Law program m Georgia is part of a larger program evaluation of all CEELI 
programs m Central and Eastern Europe and the Newly Independent States (NIS) The evaluation 
was comssioned by the Uruted States Agency for International Development's Office of 
Democracy, Governance and Social Reform m the Bureau for Europe and the Newly Independent 
States (ENI) An extensive Scope of Work (SOW) was prepared by USAID with mput from 
ABAICEELI The SOW sets out detalled questions to be answered, and issues to be Investigated 
USAID and CEELI also reached written agreement on how the evaluation would be conducted, 
mcludmg an agreement that an ABNCEELI Washmgton staff person would observe and participate 
as appropriate m all mterviews and discussions with CEELI personnel conducted by the evaluation 
team 

The evaluation was conducted by a Management Systems International (MSI) team made up of a 
seruor development evaluation speciahst, an attorney with rule of law development experience, and 
an European-educated law professorAega1 expert with expenence m U S and European law and legal 
education systems 

The evaluation began m Washtngton, D C on June 3, 1998 with extensive bnefmgs from 
ABAICEELI, USAID, meetmgs with other lnforrned professionals, and an assembly and review of 
program p l m g  and reportmg documents subrmtted by ABNCEELI and USAID Field vlsits to 
nine countries began with Russia on June 15 The field visits wrU occur m two phases Phase I 
mcluded Russia, Ukrame and Georgia Before departmg, the evaluation team provided the USAID 
Mlssions and ABNCEELI with mtem oral reports, to be followed by wntten country reports Upon 
completion of all field vlsits m September-October, 1998, the team wrU subrmt a summary evaluation 
report 

USAID'S purpose m comssionmg ths  comprehensive evaluation is to d e t e m e  1) the extent to 
which ABNCEELI has achieved the USAID grant objectives, as well as Strategic Objectives and 
Intermediate Results, 2) whether those objectives were appropriate, 3) the sustamabhty of 
achievements, 4) to advance the reasons for success or fadure, and 5) to receive the evaluation team's 
recommendations on how best to shape the relationship between USAID and CEELI m the future 

The methodology used by the team is standard for USAID evaluations, mcludmg document review, 
mterviews with field-based mplementors, USAID, US Embassy staff, and host country participants 
and beneficlanes of the assistance program Field logistical support and mterview appomtments and 
schedules were prepared by CEELI field offices USAID field mssion mput to the mterview 
schedule was sought by the evaluation team to ensure that the diverse vlews and experiences with the 
CEELI program would be ascertamed 

During the team's visit to Georgia July 1 through July 9, it received extensive bnefmgs from 
ABNCEELI Liaison Barbara Swann, Associate Liaison Theodore Curtm, accomparued by CEELI 
consultant Mark Dietrich Assisted by ABNCEELI Georgian program officers/translators Tamuna 
Chegole~hvh, Irma Lortlupanidze and Maia Chochua, the team mterviewed 2 USAID officers, the 
US Embassy Pohtical Officer, the USIS Officer, more than 45 Georgians, three Europeans, and three 

Georgia 
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Americans The Europeans and Americans rnterviewed are with organizations wh~ch have been 
lnvolved with CEELI programs over the past two years 

In T b h i  the team met with leaders of the Constitutional Court, the Supreme Court of Georgia, the 
Council of Justice, the Dlrector of Judicial T ramg ,  and faculty from Tbhsi State Law School 
International and local NGOs mterviewed rnclude the Open Society Georgia Foundation, Internews- 
Georgia, the National Democratic Institute, the Georgian Young Lawyers Association, and Article 
42, Fundamental Human fights Center 

Two members of the team traveled to Kutmi, about five hours from Tbhsi, to meet with the Kutaisi 
branch of the Georgian Young Lawyers Association 

- 

Unfortunately, efforts to reach USAID project officers Carol H o m g  and Mehssa Schwartz by 
telephone who were e~ther on leave or had left USAID were not successful prior to the preparation 
of ths  report 

The team worked with CEELI Tbhsi to generate data on CEELI programs m formats not normally 
used by CEELI for activity reportmg 

The team considered usrng systematic data collection techques, mcludmg maded questionnmes, 
telephone mtemews, and structured focus groups m provmcial cities In the end, local reports of low 
response rates, d~trust  of telephones, as well as msufficient budget h t e d  the teams' data collection 
choices to rapid appraisal techques commonly used m USAZD evaluations 

Georgia 
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2 0 ABNCEELI IN GEORGIA 

ABA/CEELIYs Georgia program IS two and a half years old The f ~ s t  h s o n  arrived February 1996, 
servlng untll June, 1997 The second and thud hmons arrived September and October 1997 Three 
legal speciahsts have prov~ded short term assistance to law association development and to the major 
judicial exarmnation project The second haison, Ms Barbara Swann, wdl depart m fall, 1998 Mr 
Theodore Curtm, the thlrd haison, will rernam for a second year A replacement for Ms Swann has 
been recruited and wdl begm m September 1998 

Three Georgians serve as program officers and Interpreters The senlor member of ths  group wlll 
graduate soon from Tbhsi State Law Academy and is applymg for advanced legal education m the 
Umted States As mlng young legal professionals, the contribution of the Georglan staff goes beyond 
mterpreters, but also mcludes written translation of laws, and other materials, logistical support and 
office management 

Robert LaMont had agreed mth CEELI to serve a second year, but early in his second year accepted an offer 
fiom a US for profit rule of law USAID vendor in Georgia Mr LaMont agreed to continue to coordinate the 
ABAlCEELI program until a new liaison could be recruited and put in place 

Georgia 
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3.0 OBJECTIVES AND AGREEMENTS 

USAID'S Strategic Objective (S 0 ) 2 2, "Legal systems that better support democratic processes and 
market reforms," currently guides all of ABAKEELI's work m Georgia, as m most other NIS 
countries A secondary but rmportant S 0 is 2 1, "Increased, better-mfonned citizens' partlcipatlon 
m pohtical and economc decision-malung " 

Intermed~ate Results (IR) under S 0 2 2 that further guide ABAtCEELI's Georg~a program, as 
deheated m workplans, mclude 

I R 2 2 1  "Enactment of effective and far laws," 
I R 2 2 2  "Increased respect for the legal system," 
I R 2 2 3  "Independence of the judiciary," and 
IR 2 2 3 1 ''Improved legal education " 

Speclfic goals or "projects" detaded m ABAICEELI's cooperative agreement and workplans have 
been fmly consistent from the b e g m g  of its Georgia program m 1996 They mclude 

Strengthen mbgenous professional legal associations and develop mdigenous contmumg legal 
education programs, 

Assist m legislative draftmg on Issues affectmg rule of law m a democratic society, 

Participate m the mprovement of legal education, 

Support the development of an mdependent judiciary, 

Work with the Georgian judiciary on recertrfcation and t r a m g  of Georgian judges, 

Work with Article 42, and other Georgian NGO "watchdog" orgamzations, and 

Coordmate with other donors to provide economes of scale and avoid duphcation 
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4 0 RULE OF LAW CONTEXT 

Georgia is a small country of about 5 d o n  people At least five ethnic groups co-exist m 53 
rayons, 9 cities, and 2 autonomous repubhcs Georgia's unique history, ethnicity, language, script, 
and open Southern culture made it an uneasy part of the Soviet Union Significantly, Georgia 
declared its mdependence m Apd, 1991, four months before the formal dermse of the Soviet Union 
Since mdependence, the country has been plagued by e t h c  and civll strlfe Although separatist 
confhcts m Abkhazia and South Ossetia have been dormant smce 1994, pohtical settlements remam 
elusive, and about 250,000 people are stdl displaced 

Edward Shevardnadze, a former Foreign b t e r  of the Soviet Unlon, has been the elected President 
of Georgia smce November 1995 Shevardanze came to power with the assistance of friends from 
Soviet tunes, many of whom he has retamed m influential positions However, he has also surrounded 
himself with many young advisors and legislators educated m the United States and comrmtted to 
change Together, these groups form a fragrle coahtion m hrs support 

Georgia has dlstmguished itself m many ways from other formerly Cornmumst states Even m the 
face of mstabhty, its quest for reform is palpable One could speculate on the causes - the youth, 
comrmtment, and educational traits of its leaders, its hrstorical allegiance to Western syrnpathlzers 
to help guard it from powerful neighbors, a flood of donor assistance and thus mtense exposure to 
Western lnfluences - but one would be hard-pressed to deny the results 

Shevarnadze's coahtion has tackled old mstitutions one by one It has adopted a new, some say 
overly progressive, constitution It estabhhed a Constitutional Court It keeps enactmg legislation 
that other NIS reformers envy (200 laws passed m 2 years) Governmental branches have been 
separated, and autonomous bodies bullt In just a few years, Georgia has made progress m 
constructmg a rule of law society But much work remams New doctrmes must be mstalled and 
mplemented, and old habits broken Widespread corruption stdl lrnpalrs rule of law mstitutions, 
mcludmg the judiciary, law schools, and the legal profession In short, there are plenty of good 
reasons for Georgians to contmue thelr tradition of seekmg assistance, and plenty of good reasons 
for the mternational community to contmue to offer dialogue and support to Georgia 

Although thelr legal system IS based prlrnarrly on civll law, Georgians are clearly open to a potpourri 
of ideas and lnfluences USAID is one of more than 30 mternational organizations that is active m 
Georgia And ABNCEELI is one of several assistance providers tasked with helprng Georgians 
Institute rule of law CEELI's success m Georgia is due to many factors, but has been largely aided 
by its close professional partnerships with reform-mmded leaders Unlrke some of its larger NIS 
neighbors, Georgia gives CEELI the opportunity to work at the core of national reform, where power 
is concentrated and where progress has proven to be possible 



DRAFT 

5 0 PROGRAM ELEMENTS 

5 1 Judicial Reform 

Background 

On the emergence of rule of law, Thomas Carothers has written 

"Rewriting constitutions, laws, and regulations is the easy part Far-reachmg mstitutional 
reform, also necessary, is arduous and slow Judges, lawyers, and bureaucrats must be 
retrsuned, and fixtures hke court systems, pohce forces, and prlsons must be restructured "9 

If rule of law IS viewed as a process, or a scale of reform, with new doctrmes on one end, and rehable 
institutions on the other, Georgia gets credit for momg beyond the "easy" rmlestones Judicial 
reform, as a fundamental mgredient m rule of law, has been a visible priority for Shevarnadze's 
government Comprehensive legislation has been passed, a tripartite Councll of Justice and an 
mdependent Judicial Tramng Center have been estabhshed, a model system for qualrfymg judges has 
been designed and IS bemg admstered,  the mass media has been encouraged to participate, and a 
new Constitutional Court is active 

Dunng ABACEELI's short tenure m Georgia, featuring three lmions and a handful of legal experts, 
it has worked with Georgians at every stage toward an mdependent judiciary Through workshops, 
sermnars, U S study tours, European study tours, and dally techcal  assistance, CEELI has become 
one of the key partners m Georgia's judmal reform effort 

Workplans datmg back to 1996 task CEELI with supportmg the development of an Independent 
ju&ciary, now formahzed as Intermediate Result 2 2 3 Workplans coverrng the period November 
1997 through October 1998 define long-term goals as "To develop a court system and judiciary that 
enforce constitutional protections and legislation m an unpart~al, consistent, and ethcal manner, 
without state Influence or corruption " Short-term goals mclude contmued trammg and technical 
assistance to the Councll of Justice and the Mmstry of Justice, as well as to work with the 
"Independent Judicial Trmmg Center of Georgia by providmg t r a m g  to the judiciary and by 
respondmg to other requests " 

CEELI's own summary of its judicial reform objectives and accomphshrnents, apphcable to its 
program as a whole and citmg no country m particular, states rn part 

"In the broadest sense, CEELI's judicial reform work is aimed at helplng develop local 
institutions that can themselves work to obtam those 'prerequisites' to an mdependent 
judiciary identfied m the Unrted Natrons Prrncrples on the Independence of the 
Judrcrary CEELI has focused pnmanly on helpmg develop mstitubons or programs that wdl 

Thomas Carothers, 'The Rule of Law Revival," Forergn Affam, vol 77, March/Apnl 1998, pp 95-106 
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Increase the slall and competence of judges, as well as those through whch local judges will 
be empowered to take greater control of  the^ judic~anes, and of judicial reforms "lo 

T h  section on Judicial Reform IS dvided mto two programmatic components 1) Councll of Justice 
asslstance/judici~ quahfymg exammations and 2)Judicial trammg The discussion on programmatic 
components IS mtroduced by an overview of testmomal fhdmgs on the Impact of CEELI's assistance 
m judicial reform 

Assistance to the Constitutional Court is presented separately, m the section that follows, V B 

Fzndzngs 

1 Overview of Testlrnony on Judicial Reform 

Georgians interviewed for this evaluation mcluded chamnen and members of the Supreme and 
Constitutional Courts, members of the Councd of Justice, Parhamentanans, advocates, and others 
The followmg statements are representative quotes from stakeholders regardmg CEELI's assistance 
m Judicial Reform 

"ABAfCEELI has become an mevocable part of the legal system m Georgia " 

"They orgame all the other donors " 

"Programs with much more fundmg are much less effective " 

"ABAICEELI knows all the nght people m town and has developed partnershps with the key 
Georgian reformers " 

"Liasons are enthusiastic, young, good networkers " 

"ABNCEELI is the most flexlble and responsive orgarnation I ever met Others write 
analytical papers that are melevant, and we don't bother to read them " 

"They are a rapid deployment process, If you need somethmg m 2 weeks, they identlfy the 
right expert and respond quickly " 

'Then- sermnars and workshops are very appropriate They have more experience m trammg 
and they always brmg quawed experts here " 

"They don't try to force the American perspective on Georgians " 

"ABA is out there m the regions they spot the unanticipated needs " 

'O ' Description of ABMEELI Judicial Reform Activities " (1998) CEELI has developed a draft Judicial 
Independence Survey that incorporates the Utllted Nahons' principles as well as other international standards used 
to measure the independence of a judiciary While the survey has not yet been used In Georgla, CEELI plans to 
test it In an NIS country later this year, and then modify it appropnately 
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2 The Councd of Justice/Judicial Ouahfymq Exam 

Georgians, as well as expatriates workmg m Georgia, agree that CEELI's most signlfcant 
contribution to date has been assistance m the design, development, and mtroduction of judicial 
qualifying exams, the flrst of thelr kmd m any NIS country CEELI Liaison Barbara Swann, m 
particular, was repeatedly credited by Georgians for bang critical to the success of the exam process 

Yet the exams, whde mternationally recognlzed, are just one mdestone m the pursuit of judicial 
reform The seeds of CEELI's participation m thls broader ntiative go back 3 years, to the new 
constitution 

Georgia's 1995 constitution, whch was first translated by CEELI, declared that Georgia would have 
an mdependent judiciary and envisaged a system of general courts "de temed by law "l' To this 
end, a Law on Courts of Common Jurisdiction was drafted m 1996 A CEELI assessment that was 
considered by a parhamentarian to be "mstrumental m securmg an mdependent judiciary" 
recommended, inter aha, that M m t r y  of Justice control over the judiciary be m e d  l2 The 
comprehensive legslation, whch mcorporated CEELI's recommendation, set the stage for massive 
judicial reform by deheatmg the structure and authonty of all courts m Georgla 

The law also codlfed the idea of one of Georgia's most powerful young leaders by requlrmg the 
creation of a Councll of Justice (COJ) charged with overseemg the judiciary A presidential advisory 
board composed of 4 members each from the Executive, Judicial, and Parhamentary branches,13 the 
COJ is specfically tasked with "worlung out the proposals for unplementation of judicial reform, 
selection of nommees for the position of judge, thelr nomation, disrmssal of judges, orgamation 
of quallfVlng exams "I4 The goal of the COJ, accordmg to one member, is "to support mtegrity and 
transparency of the exammation and evaluation process and to provide the judiciary with bghly 
professional judges selected falrly and objectively " Said another COJ member, "corruption and 
impartiality are key problems m the judiciary no government structure is Immune, so we were 
dedicated to malung ths  selection process completely transparent " 

"Provisions for the Competition of Judges," a detaded set of rules and procedures for judicial 
select~on, was developed soon after creation of the COJ m 1997, and issued by Presidential Decree 
Georgian cituens can apply to be judicial candidates and sit for the exam If they are lawyers, over the 
age of 30, have at least 5 years of professional experience, and are fluent m the language of Georgia 
The exam IS mtended to consist of two phases a written multiple choice test, and a more subjective 
character and fitness test designed to resemble the hcensmg process of attorneys by U S bar 
associations The second phase of the exam has not yet been developed 

11 Georgia Const art 82, 83 
12 The Amencan Bar Assoclatlon Central and East European Law Irutiative (CEELI), "Analysis of the Draft Law 
on Common Courts for the Republlc of Georgla," Oct , 1996, at 8 
l3 Notably, CEELI proposed a structure for the COJ that gave less authonty to the Executive, but most Georgians 
said that the current composition and procedures have worked well so far, although they acknowledge that the 
COJ 1s st111 young and has not been fully tested At least one Georgian, a member of a hlgh court, stated the 
reference for more representation on the COJ by members of the judiciary 

P4 Organic Law of Georgia on Courts of General Jur~sdictlon, Article 60, 1997 
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By law, all sittmg judges must take the first phase of the exam by the end of 1998, w~th the exception 
of Constitutional Court pdges, who are exempt untd 1999 The first exams were scheduled for May 
1998, and the second round IS scheduled for October 1998 New candidates as well as sittmg judges 
were given the opportumty to attend tramng sponsored by the Mmistry of Justice, with COJ and 
CEELI support, m preparation for the May exams (see Jud~c~al Trauung section, below, for 
discussion of future trammg by the newly created Judicial Trammg Center) 

Of 372 sittmg judges, 200 refused to take the May exam Their objection, as pronounced by the 
Association of Judges, was that sittmg judges should have an opportunity to complete ther 10-year 
constitutional appomtments, whch end m 2001, before bemg tested A member of the COJ supports 
this view, argumg that the Zyear period r e m m g  m thelr term could have been used to provide 
mtensive tramng m preparation for the quahfymg exams Supporters of the exlstmg schedule clam 
that excuses could delay the process mdefmtely, and reform is already long overdue 

CEELI's assstance to the COJ m the preparation and admtrat ion of the quahfymg exams has been 
mtensive, by all accounts The COJ member responsible for admistermg the exams said "The exam 
was our Idea, but it would have been lrnpossible without ABAICEELI " CEELI Liaison Barbara 
Swam IS smgled out by Georgians for her work with the COJ "She coordmated all of the 
Europeans, and made sure that everythmg was done professionally," sad a COJ member Other 
CEELI experts named for thelr contribution mclude Jean Gaskill and Maureen O'Leary, both of 
whom provided short-term techcal  assistance on the admstration of the exarmnations 

CEELI's assistance mcluded the followmg 

Provided techcal assistance m creatmg the mechamcs of draftmg substantive questions for 
the judicial quaMkation exam and m devismg testmg methodologies and standards and 
procedures for admstermg the exam 

Provided techcal assistance and advice m formulatmg security procedures to ensure the 
mtegrity of the exammation process 

Coordinated with the COJ to have the exams fmahed and prmted m the U S by CEELI, 
brought COJ members to Cahfoma to participate m the process, and coordrnated with the 
German Embassy to have the prmted exams transported as diplomatic cargo from the U S 
to Georgia, ensurmg thelr security 

Advised the COJ to create a multdateral assistance monitormg group to oversee all aspects 
of the admstration and anonymous gradmg of the judicial q ~ a ~ c a t i o n  exam, provided 
oversight of multi-lateral coordmation efforts 

Advised the Councd of Justice to allow Georgian mass media to observe all aspects of the 
admstration and anonymous gradmg of the judicial q ~ ~ c a t i o n  exam 
Advsed the COJ to a d m t e r  the same exam on the same day m Tbhsi and Batum, m order 
to ensure equal treatment of all judges and candidates throughout Georgia 

Provided the COJ w~th a grant to purchase computer scannmg and other equipment essential 
for far  admstration of the exam 
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In May, the first exams were admistered as scheduled, simultaneously m T b h  and Baturm, to 
approxlmately 300 candidates, of whom 45 passed CEELI staff were present m both cities to 
observe admtration of the exams Other observers mcluded members of the mass media, members 
of the Association of Judges who opposed the exam, and mternational monitors Georgians, even 
those who opposed or faded the exam, unamously agree that the exam was fair and the process was 
transparent Accordmg to Georgian members of the media and officials rnvolved m the testmg, no 
one has challenged the exam process or results 

The evaluation team fachtated a roundtable w~th approxunately 10 judges who took the May 1998 
exam, not all of whom passed A clear consensus was expressed on the hghly professional 
procedures followed m the admistration of the exam, the famess of the exam questions, and the 
transparency of the process overall Several judges on ths  panel had attended CEELI-sponsored 
trauwg events, either m preparation for the exams or on Issues of general lmportance to the judiciary 
All rated the Impact from CEELI act~vities as a 10 on a scale of one to ten 

Georgians report a sense of accomphshment gamed from the first round of exams, and a greater 
degree of confidence m the judicd system "Given the mhal resistance to judicial reform, remarkable 
progress has been made," said a COJ member The editor of a leadmg mdependent newspaper m 
Tbhsi who attended the admstration of the first exam sad, "Ths is a big step for Georgia The 
judges and citizens I have mterviewed beheve that ths  reform measure makes the legal system more 
trustworthy " 

To date, approxunately 900 canddates have apphed to take the October exam l5 To prepare for thls 
surpmmgly large number of exarmnees, the COJ IS relymg on CEELI to once agam assist m the exam 
process The COJ member responsible for admstermg the exams stated that CEELI's ongomg 
assistance is critical to the process of creatmg an mdependent judiciary, wh~ch he anticipates could 
take several years Part of ths  process, the t r m g  of judges, wdl be undertaken by the newly 
created Judcial T r m g  Center CEELI has been p l m g  to asslst the Center m t r a m g  activities 
auned at preparmg the October candidates, but it is now not clear to what extent it wdl do so (see 
discussion on Judic~al T r a m g  below) 

Two additional efforts by CEELI to assist the COJ are noteworthy As mentioned above, CEELI 
encouraged the COJ to mvite full mass media coverage of the exammation process CEELI's work 
with the Georgian media, which is highhghted m Section V E mfra, is given much recognition by 
Georgians for fachtatmg greater pubhc confidence m the judicial reform process 'We trust the 
government more," said one Georgian advocate, "because it is no longer hdmg " 

CEELI has also worked with the COJ to develop a draft Code of Judicial Ethlcs for judges, which 
is scheduled to be assessed by CEELI's research and legislative assistance division m August COJ 
members said that CEELI's assistance, lncludmg workshops and research, was "very valuable " 

l5 S~tting judges who failed the exam in May will have a second opportunity to pass the exam In October 
Procedures for un-seatmg judges who fall or who refuse to take the exam by October have not been finairzed 
New judges who passed the May exam will be seated in fall, 1998 Future plans envision that the procuracy and 
the bar wlll also be tested 
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3 Judicial T r a m g  

Durmg the two-and-a-half years that CEELI has worked m Georgia, it has conducted 75 trammg 
activities in the US and m Georgia, for a total of about 2500 participants (see Appendlx Two, 
"ABNCEELI - Georgia T r a m g  Programs") 

A majority of these tra~nrng activities have been for the benefit of Constitutional Court Judges, 
Supreme Court Judges, Councd of Justice Members, other members of the legal profession associated 
with the judiciary, such as court admuustrators and legal assistants, and jo~rnahsts 

Highhghts of Judicial Trmmg conducted by CEELI Include 

Asslsted the COJ and the MOJ m proudmg t r m g  for 130 candidates preparmg for the May 
judicial q u a e m g  exams, on judicial mdependence, ethcs, dsciplme, and media 

Conducted U S t r m g  for 23 judges and staff from the Constitutional and Supreme Courts 
of Georgia on court admstration, judicial ethcs, mdependence, association-burldmg, and 
opmon writlng 

Asslsted the COJ and the MOJ m providmg t r m g  for appromately 175 candidates for the 
newly created positions of legal assistants to the common courts 

Participated m and provided conference participants to the Constitutional Court's 
mternational conference on "'The Execution of Judgments of Constitutional Courts " 

Provided a legal speciahst and materials for assistance to the Constitutional Court on court 
admstration, oplnion writmg, human r~ghts, normative acts, and judicial disciphe 

Organized the first regional sermnars on the media and the judiciary and the rights of the 
accused for judges and journahsts from Georgia, Armenla, and Azerbaijan on issues of fair 
and free reportmg of the courts, the transparency of the judiciary, and legal protections for 
crlmmal defendants 

In addition, CEELI has worked with the MOJ and the COJ to estabhsh an mdependent Judicial 
T r m g  Center (JTC), whlch wdl provide ongomg t r a m g  to sittmg judges as well as new judicial 
candidates The JTC, whch was officially estabhhed as an NGO m 1998, is funded by the State and 
receives techcal assstance from other donor providers, mcludmg the World Bank and other USAID 
programs 

The dlrector of the JTC reported that CEELI assistance has been mportant to the development of 
the center In 1997, CEELI orgaruzed site vsits for members of the MOJ, the Constitutional Court, 
and the Councd of Justice to judicial t r m g  centers m Latvia and Holland In Latvia, the Georgians 
participated m a 3-day workshop featurmg judicial delegations from 17 countries m the CEE and 
NIS Accordmg to the JTC drrector and a member of the Georgian delegation that went to Latvia, 
the trip was instrumental m convmcmg Georgians of the need to structure their own JTC as an 
mdependent orgarnation 
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"CEELI s known to be the orgamzation m town that provides the best expertise m tramng Georgians 
on the judiciary," said the JTC dlrector 'We are countmg on thelr contmued comrmtment to the 
JTC " About CEELI Limon Barbara Swann's asslstance to the JTC, he said, "she has exceeded our 
expectations," notmg that "she always brmgs appropriate experts from the U S who mtroduce us 
to ideas that we can use " 

Ongomg collaborative assistance from CEELI is anticipated by the JTC Specifically, ~t foresees 
receivmg assistance m the trammg of tramers, contmued assistance m providmg t r a m g  to judicial 
quawmg exam cand~dates, contmued workshops and study tours on aspects of the j~diciZiry, and 
support m the development of the JTC as a sustamable mstltution 

Immediate needs of the JTC mclude 1) t r a g  of Georgian judges to be JTC tramers, m advance 
of the September-October 1998 mtensive t r m g  of candidates for the judicial quallfvmg 
examations and 2) assistance m mplementmg the September-October t r m g  of candidates 

It is not clear whether CEELI wdl be authorized to respond to the JTC's needs for m e h a t e  or 
long-term assistance At this tlrne, USAID has Indicated that there are msufficient funds and an 
unclear mandate for the provision of such asslstance from CEELI 

Conclusrons 

1 Objectives are bemg met 

CEELI has been mstrumental m the development of a jud~ciary for Georgia that wdl 
be more empowered to Impart justice m an ethcal manner, without state influence or 
corruption CEELI has accomphshed thls objective by 1) contributmg to 
comprehensive legslation on court reform, 2) supportmg a free and mdependent press 
that wdl hold government more accountable, and 3) deslgmg, developmg, and 
mtroducmg a judmal quahfymg exam m close partnershp with the Councll of Justice 
The successful unplementation of this exam over tnne wdl contribute to fuKilhg 
several of the United Nations' prmciples for an mdependent judiciary recognized m 
ABA/CEELIYs own survey for an mdependent judiciary Success m thls sphere is due 
largely to CEELI Liaon  Barbara Swann, with the support of a strong local staff and 
short-term expert lawyers from the ABA 

CEELI is recognized by Georglan reformers as the prevahg authority on judicial 
t r a m g  m Georgia Its U S  -and-Georgian-based workshops and semar s  are 
consistently cited by jurists for contributmg to a more educated, professional, and 
credible judiciary CEELI's early and contlnumg work with developers of the Judiclal 
Trammg Center has been pivotal to the JTC's estabhshment as an mdependent 
orgamzatlon dedtcated to providmg high-quahty t r a m g  to judges, procurators, and 
other judic~al professionals 

CEELI has also met the workplan objective for its overall program m Georgia of 
fostermg collaboration among donors Its efforts to coordmate mternational 
orgamzations, from the shipment of the exammations to the monitormg of them, has 
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been exemplary In the words of a Georgian, "CEELI is the one who coordmates the 
other donors " 

2 Objectives are appropriate An mdependent judiciary is a fundamental mgredient m rule of law 
societies An mdependent judiciary is only possible with strong mdigenous organizations dedicated 
to creatmg and mamtamng an atmosphere of professionahsm and mtegrity m the adrmnistration of 
justice 

3 Impact is apparent and lmpresslve ABNCEELI has forged powerful and sometunes exclus~ve 
partnershps with some of the country's most ~nfluential leaders This network of reformers credits 
CEELI with &g the judicial quahfjmg exams a reahty, and for puttmg Georgia on the map m the 
NIS m the area of judicial refom E E L 1  is d~ectly responsible for the use of procedures that ensure 
exam mtegrity Indigenous pohtical wdl, combmed with the kmd of focused, energetic, and hghly 
quahfied legal expertlse that CEELI provides, IS the key to ths  success Through tramlng and hands- 
on techcal assistance, CEELI is directly contributmg to a more quahfied and credible judiciary, at 
both the national and regional levels, mcreased pubhc confidence m governmental systems formerly 
cloaked in secrecy, and stronger mdigenous orgamations that wlll m t a m  hgher standards of 
professionahsm m the future 

4 Results are designed for sustamabhty CEELI's success m Georgia could be a model for other 
CEELI programs m thrs context From its earhest work m Georgia, CEELI's approach has been to 
engage Georgians m the reform process as equal partners, assistmg them m acqulrmg the tools they 
w d  need to sustam long-term ~mpact It IS domg so by desigmng and conductmg relevant U S -based 
t r m g  activities, ernphasmg t r m g  of Georgians as tramers, bmgmg highly quahfied legal experts 
to Georgia to provide tadored techmcal assistance, worlung with Georgians to legislate strict 
standards of professionahsm, encouragmg a culture of conductmg government busmess m the 
"sunshme", and by contributmg to the development of an mdependent Judicial T r a m g  Center that 
lncludes mechamsms for mstitutional sustamablhty 

Recommendatzons 

1 CEELI should contmue to work closely with the Councd of Justice to estabhsh an mdependent 
judiciary m Georgia Thls should Include contmued assistance to the COJ to ensure that judicial 
quailfvmg exammations are a d m t e r e d  appropriately, untd CEELI and the COJ are confident that 
high standards of professionahsm can be mamtamed Assistance could also mclude support for the 
implementation of the second stage of testmg, on character and fitness, smce this is an area of 
expertlse for the ABA Contrnued support for the implementation of codes of ethics and disciphary 
standards is also Important Other avenues of support should be identified by CEELI and the COJ 
together 

2 CEELI should contmue to provide workshops and semmars that are highly valued by Georgians, 
m both the U S and m Georgia, u thmg  the expertise of legal professionals from the ABA 

3 CEELI should be considered as an appropriate provider of contmued support to the Judicial 
T r w g  Center, slnce Georgians view CEELI as the most qualrfed organization for judicial trammg 
m Georgia, and CEELI has demonstrated capabhties m ths  field 
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5 2 Assstance to the Constltutlonal Court 

The first mentiomg of CEELI assistance to the Constitutional Court occurs m the August 15, 
1996 through January 15, 1997 workplan Under the headrng "Constitutional Court Trammg," 
CEELI is tasked with tramng and observation of American courts by several members of the 
Constitutional Court, and flymg Into Georgia of U S speciahsts on court organization, Western 
constitutional analysis, and efficient court admtration In the February 1 - July 3 1, 1997 workplan, 
CEELI is charged with providmg to all m e  justices of the Constitutional Court, as well as 
approximately 11 court staff members, an rntenslve three-week program of tramng m the United 
States Also, a court admtration speciahst was scheduled to provide on-site advice on docketmg, 
case procedure and other aspects of judicial admstration 

The November 1,1997 through Aprd 30, 1998 CEELI workplan foresees the provision of a judicial 
speciahst to participate m a workshop on judiclal decision unplementation, the contmuation of 
hterature/mformation support, the implementation of an outreach program to educate the pubkc on 
the role of the courts, assistance with locatmg fundmg for U S based t r a m g  of young Court 
staffers, and other activities armed at promotmg and mstitutionahzrng 
mdependence of the judiciary 

Context 

The Georgian Constitution of August 24, 1995 foresaw the creation of a special judicial body 
entrusted with the task of ensurrng the conforrmty of all governmental action with the precepts 
of the Constitution Thls special body, the Constitutional Court, was created m June of 1996 after 
an orgamc law of January 31, 1996 defined its structure and jurisdiction, a law on constitutional legal 
proceedmgs of March 21, 1996 d e t e m e d  its procedure, and a law on guarantees for the social 
protection of the members of the Constitutional Court of June 25, 1996 set the remuneration, pension 
and other benefits of the office The Court conslsts of nme judges, orgamzed rn two collegia and one 
plenum 

The President, Parhament and Supreme Court of Georgia each appornt three members of the Court 
for a term of ten years Properly selzed, the Court has the power to deterrmne the constitutionahty 
of any normative act, mcludmg rnternational treaties, to deterrmne the constitutional powers of 
agencies, to review the constitutionahty of referenda and elections, and ensure comphance with 
human rights 

In its written report submtted to the evaluation team at the tune of mterview, the Constitutional 
Court states that "The American Bar Association is one of the mam partners of the Constitutional 
Court of Georgia In collaboration with the Umted States Agency for International Development 
it has elaborated the US Jud~c~ary Development program that was successfully executed m 1997 "As 
the C h m  of the Constitutional Court stated, he was very much mvolved, m 1995, m the process 
of draftmg the Georgian Constitution, and m "selectmg the strategic goals " "Americans helped us 
a lot to get to the right decisions " The present Chaman and Vice-Chaman of the Constitutional 
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Court m fact went to the University of Chicago to receive some advlce from Professor Herman 
Schwartz and Professor Lawrence Lessig Professor Schwartz, m particular, advised them to choose 
the Western European mstitution of a speciahzed body of constitutional review of governmental acts, 
i e a constitutional court, over the U S model of all courts havmg power of judicial review 

The frrst constitutional clam was filed with the Court m September, 1996 Accordmg to the Court's 
own written statistics, about 80 clalrns, lodged mostly by Georgian citizens, and three petitions, 
subrmtted by courts of ordmary jurisdiction, have been filed with ths  mstitution smce its mception 
The Court has reviewed 53 c l a m  and the three petitions, hearmg an average of two to three cases 
per month It deched to review the merits of 25 constitutional clamx and two petitions Twenty 
constitutional clams and one petition were reviewed on the merits Seven clams and one petition 
succeeded m the Court's declaration of unconstitutionahty of the disputed acts of government, nme 
clauns were unsuccessful, and five cases were "suspended" [sic, probably rendered moot] due to the 
government's recognition of mvahdity of the disputed acts or because the apphcants had withdrawn 
thelr c l a m  50% of the clams dealt with Article 21 of the Constitution (right to property), 14% 
referred to Article 30 (freedom of busmess and prohibition of monopohes) Other clams dealt with 
Articles 42 (right to appeal to court), 39 (rights not speclfed m the Constitution, but umversally 
recogmxd), 18 (nght to personal fieedom and procedural safeguards) and 26 (right to create and jom 
pohtical associations) 

Regarding nnplementation of its decisions, the C h a m  elaborated "Slx months ago, we would 
have sad Of course, everybody appreciates us and nnplements [our decisions] " Most recently, 
however, the Court has had a problem with the implementation of one of its decisions The Mmstry 
of Education does not prepare a new decree m heu of the one held unconstitutional by the Court, 
defymg a dlrect order of the Court Asked about CEELI, the Chaman stated that the relationshp 
with the organization was "very close and personal " 

One lrnportant type of active assistance given by CEELI was helpmg "quahfj" the members of the 
Constitutional Court Together with CEELI and a representative from USATD, two ways of such 
" q ~ ~ c a t ~ o n "  were chosen (1) flylng m U S and other foreign experts to share thelr experience and 
expertise, and (2) orgame study trips of Court members and key personnel to the Uruted States 
ABAiCEELI thus o r g w e d  visits to Georgia by U S experts, short-term and long-term, amongst 
them Judge Jerome Smth, and the Chief Clerk of the United States Supreme Court The 
Constitutional Court greatly appreciated these visits, but, as its Chaman remarked, the U S experts 
"should stay for more than two to three days, at least, they should stay for one week " Also, at 
present, a student mtern fiom Canada helps the Court with translatmg its decisions The Court would 
appreciate slmrlar assistance from the U S 

ABAKEELI also helped organlze a conference with the Veruce Cornrmssion of the Councll of 
Europe whlch allowed a broad exchange of views amongst the representatives of constitutional courts 
of many countries Seven judges and staff members of the Constitutional Court visited the Uruted 
States (Chicago, Washmgton, D C ) m August/September, 1997 Thelr program was "rich and 
fruitful " Such study trips to the United States are considered to remam useful In the future, the 
Ch- remarked, however, large Georgian Constitutional Court delegations spendmg two to three 
weeks in the United States mght no longer be necessary, but the sendmg of a "few speciahsts -- 
staffers or members of the Court -- for short, focused trips," e g regardrng organzation of the court, 
etc mght stdl be The Court also appreciated the help ABAKEELI has provided m raismg the level 
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of legal knowledge of the population, through key assistance to the moot court competitions of the 
"Legal Olympiad" and extensive haison work with the media 

In the long run, the Court opmed, an d o m e d  citizenry wdl best ensure nnplementation of the Court's 
decisions To this end, brochures on citlzens' rights and the protective functions of the Court wdl 
be distributed, and Court decisions, with a resume m Enghsh, wdl be put on the Internet As the Vice- 
Charman of the Constitutional Court remarked m a later mterview, CEELI haisons did not assist m 
the substance of the Court's decision-malung (they "never crossed the he") ,  but helped mamly m the 
organlzation of the Court and its work Flrst CEELI Liaison Robert La Mont helped rase the 
professional quahty of the Court, mter aha, by suggestmg the mstitution of law clerks "When our 
tenure explres m about 8 years from now, our law clerks should be able to replace us " Generally, the 
Vice-Chauman stated, the representatives of the ABA "are not mposmg their ideas " They are "no 
Messiahs " "ABA's cooperation IS q o r t a n t  to prepare professionals who prepare proper verdicts " 

Conclusrons 

1 ABAICEELI has met the objectives stated m its workplans Through the rendemg of advice, the 
provision of experts and the orgarmation of study vsits to the Umted States, ABAKEELI has helped 
to enhance the professional capacities of the members of the Constitutional Court -- an mstitution 
novel to Georgia, but key to its respect for the rule of law CEELI hasons have estabhshed a trustmg 
relationshp with leadmg members of the Court, a "partnershp " They also have helped mcrease 
awareness of people's nghts and the functions of the Court by accessmg the media, o r g m m g  moot 
court competitions m hgh  schools, and dissematmg mformation on the Court's work Success m 
these efforts s due, at least m part, to the excellent cornmunrcation slulls and "media savvy" of past 
and present CEELI hasons as well as the openness of therr Georgian counterparts 

2 The focus of CEELI's activities on the area of technical assistance to the Court appears most 
appropriate The Court does not seek advice regardmg the substance of its decisions Where it IS 

most hkely to need further help IS m enhancmg the effectiveness of its admstration, its orgawation, 
and related areas of mstitutional management Also, worlung with the media, hgh schools and the 
pubhc at large was appropriate and helpful given both the local context and the haisons mvolved 

3 The impact of CEELI's work has been substantial It is reflected not only m the t e b g  
charactemation by leadmg members of the Court of thelr relationship with CEELI hasons as "very 
close and personal" or "real professional," respectively The mpact of various experts' advice shows 
itself m the very institution of the Court, m the structurmg of its admistratlon, its staffing, and its 
modus operand1 The mplementation of the law clerk system is credited to the first CEELI hason 
Meha appearances as well as other projects of education of the pubhc on citlzens' rights and the role 
of the Court are begmnmg to engender confidence m the work of the Court, as suggested by lts 
caseload 

4 The mtial structural assistance provided by CEELI and its experts is sustamable, to the extent it 
is part of the Court's permanent organlzation Assistance wdl still be needed on detds of court 
management, judicial trammg ($requested), and contmumg education of the pubhc 

Recommendatrons 

Georgia 
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1 ABAKEELI should contmue to provlde technical assistance to the Constitutional Court as 
requested Uruted States experts should preferably be brought m for a period of more than two or 
three days to accommodate the needs of the members of the Court Court- and staff member study 
vlsits to the Umted States should be tdored to the particular needs identified by the Constitutional 
Court 

2 Efforts to educate the pubhc about the rule of law, the mdependence of the courts and the key role 
of the Constitutional Court m the protection of people's rights should be contmued In particular, 
interactive exerclses such as hgh school moot court competitions, television and radio programs as 
well as pubkation and dwemmation of brochures on the constitutional structure, citizens' rights and 
the work of the Court should be supported Individual case studies, success stories m the quest for 
the rule of law, could provide vivid illustrations 

3 ABAICEELI Georgia enjoys the rare pnvdege of hgh-level, partnershp-type relations with ehtes 
of the country -- be they m Parhament or, m thls case, m the Constitutional Court To contmue thls 
work successfully, the orgamation should try to specrfically select haisons for Georgia who have at 
least a smular ease of cornmumcation with these personahties as the past and present CEELI Liaisons, 
and who could asplre to mamtam the hlgh level of media access thelr predecessors have acheved 

5 3 Bar Development and Continumg Legal Education 

The present workplan, m h e  with earher formulations, emphasizes, as long-term goals, the 
strengthemg of the orgarmation and effectiveness of professional legal organnations m Georgia, the 
mtroduction of contmumg legal education and t r m g  programs, the lrnprovement of the status of 
lawyers m the profession and the publtc arena, assmince to desigmng professional hcensmg standards 
for Georgian attorneys, encouraging lawyers to challenge the power of the state and to take on 
unpopular causes, as well as to make lawyers m Georgia aware of the benefits of a strong, 
independent professional organization of lawyers In the short term, ABACEELI is tasked with 
lmprovlng the capacity of the Georgm Young Lawyers Association (GYLA) m dehvermg contmumg 
legal education and other services to its members and the pubhc by, mter aha, advocacy grants, 
providmg mstructional materials for CLE courses, providmg books and other materials for the 
GYLA Library, helpmg them conduct programs to Inform the pubhc about thelr legal rights, and 
promotmg the branchmg out of the association m other parts of Georgia Also, the development of 
an independent lawyers association without GYLA's present age h t  of forty years should be 
explored 

Context 

There IS no longer an orgamed and functionlng mandatory bar m Georgia Thus there are no turf 
wars, either, between advocates and jurists as have occurred m other states of the former Soviet 
Unton The collegia of advocates contlnue a formal existence, but they have lost thelr power of bemg 
the gatekeepers and disciphng bodies of the legal profession Besides the collegia, mdividual law 
fums have sprung up, hcensed by the Mmstry of Justice 
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At least three versions of a draft law on the bar exlst, and they are scheduled to be debated m the 
Georgian Parhament this fall In the absence of any meanmgful system of quahty control of access 
to the legal profession, GYLA was founded as a private association of young, refomst lawyers 
comrmtted to standards of professional excellence and mtegrity Its membership and activities have 
greatly expanded, and it has emerged as the leadmg lawyers association m the nation Membership 
is h t e d  by an age c e h g  of forty years 

Fzndzngs 

On the macro-level, ABAKEELI has subrmtted an assessment of a draft law on the bar There are 
at least three drafts presently under discussion CEELI would IIke to see the success of the judicial 
exam rephcated and have a national bar exam orgamed by the Councd of Justice as an entrance 
requrement for the practice of law Only the young reformers have come out m favor of this model, 
though They do not have a majority m Parhament, and CEELI haisons now envision bemg part of 
a broader draftmg cornmttee on ths  issue 

In 1994, the Georgian Young Lawyers Association was founded at ther own mtiative The members 
see themselves as an ideahstic orgarnation dedicated to the rule of law and hgh standards of 
professional competency and ethcs They mtend to brmg Integrity Into a system m whch, as they 
see it, "more than 50% of the cases" are decided by corruption As its present C h m a n  explamed, 
"we [want to] create networks of famess agamst the networks of unfmess " GYLA arose from 
the ranks of the Georgian Young Constitutionahsts whlch wrote much of the 1995 Georgian 
Constitution under the leadershp of the present Charman of the Constitutional Court, and the 
intellectual mfluence of Prof Herman Schwartz at the Wasbgton College of Law at American 
University They report that thelr ideahsm was so far out of the mamstream then that they were 
called "Crazy Lawyers Association " 

GYLA is governed by a Board of Drectors of 21 members Members of thls board are elected 
annually and meet monthly The Board of Drectors elects a C h a m n  and a Vice-Chaman, both 
with executive authority They have five regional offices (m Batum, Kutaisi, Rustavi, Gori and 
Zugdidi), one of whch IS presently reorgamed as an mdependent entity (the "Gori Young Lawyers 
Orgarmation") GYLA's membershp is h t e d  to law students and lawyers under 40 years of age 
The reason for thls h ta t ion  was the perceived need not to offend older legal professionals who were 
not as comrmtted to reform Smce some of its members now approach 40, and smce the need to 
include older people as leaders of the reform movement has now been recogruzed, the orgaruzation 
is presently rethlnkmg the age h t  

GYLA now clauns 500 members, rangmg from second-year law students to the best faculty members 
of the civd and c r ~ m a l  law departments of T b h  State 200 of these members are very active, and 
the leadershp is worried about the orgarnation becormng too large New members are selected by 
the Board of Directors upon recommendation by two exlstmg members and by secret ballot The 
GYLA Board is thlnkmg about mtroduclng some sort of entrance exam to ensure the quahty of 
membership, and possibly, becommg the nucleus for a national bar association whom the pubhc can 
trust because then- members have passed some rigorous, objective, farrly and transparently 
adrmnistered test 
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To lncrease the level of competency of thelr members, GYLA provides weekly lectures and semars  
offered by members, professors and speciahsts 'We try to get legal mformation any way we can" 
-- through experts some of them foreign, workshops, a legal hbrary One measure of thelr 
organization's effectiveness is the hgh quahty of therr members, countmg amongst them not only 
many assistants/clerks of the Constitutional Court, members of the law faculty of Tbhsi State, 
procurators, etc Also, all members of GYLA presentmg themselves to the first judicial exam, faded 
by so many others, passed One of the 34 persons who passed the T b h  exam is Lah Ashelashvh, 
head of the GYLA regional office rn Kutaisi, now slated to become an appellate court judge m her 
home town 

From its mception, the organization has also provided legal consultation to anybody free of charge 
via a telephone hothe They offer advlce to NGOs on issues such as registration, taxation, etc and 
provide free legal assistance to journahsts Origmally, this free consultation program was funded by 
the Eurasia Foundation, now it IS financed by GYLA members GYLA also teaches hlghhghts of the 
rule of law to secondary school chddren throughout the regions, and have orgaruzed a "Legal 
Olympiad," the equivalent of a national hgh school and mstitute moot court competition 
ABNCEELI has assisted greatly m the orgamzation of ths  event It is also thlnlung of providing a 
"summer law school" program to whch access should be provided for everyone 

ABAICEELI is one of the donors to ths  orgamzation, the other major source of fundrng bemg 
COLPI (Soros foundation) CEELI has provided two greatly appreciated advocacy subgrants -- one 
for the provision of computers, office fumture etc ($6,800), the other ($24,966 27) for the 
estabhshment and enhancement of therr legal information centershbraries both m Tbhsi and the 
re~onal offices, mcludmg promion of books, rent of offices and payment of certam hbranan salmes 
The team has Inspected the hbrary of the GYLA central office of Tbhsi and the regional office m 
Ku tw~  Both centers' resources are used extensively and are most helpful to the provision of both 
pro bono servlces to the pubhc and legal education of members, given the dearth of access to sources 
of law m the state institutions ABAICEELI Liaison Ted Curtm worked with the orgamzation to 
develop thelr grant reportmg strategy, to lmprove therr accountab&ty, to diversify thelr range of 
donors, to generate h t e d  mcome of thex own, to develop membership hsts, and to expand its work 
m the regions 

ABA/CEEL17s role, however, has gone sigrzlficantly beyond the provision of money and equipment 
GYLA sees CEELI as a critical source of moral support and an Important mtellectual resource 
GYLA considers ABAKEELI as "unique" among its donors, because, as one of its members sad, 
"we speak the same language as the ABA " When they have ideas for semars/workshops, they call 
ABNCEELI and ABAfCEELI wdl assist them swlftly and unbureaucratically 

Beyond or m conjunction with GYLA, ABAfCEELI has organlzed Independent sermnars on issues 
of concern to the local legal cornrnumty They mclude workshops on media law, judicial reform, and 
lrnplementation of decisions by the Constitutional Court Some of these workshops have been held 
m the regions ABAICEELI also mtroduced GYLA to commercial law t r a m g  materials and mtends 
to upgrade its assistance m t h  area A workshop on law office management conducted by the prior 
ABAKEELI haison has been credited with the estabhshment of several private law firms 
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Concluszons 

1 ABAJCEELI has met its short-term goals regardmg the strengthenmg of GYLA as the leadmg 
lawyers association m Georgia It has provided lnfrastructure support for GYLA's legal mformation 
centers, and ~ t s  pertment advocacy grants have met thelr stated, h t e d  goals In particular, the 
provision of hbrary and o n h e  support has helped m providmg competent free legal advice to the 
pubhc 

2 GYLA is a strong, sustamable organization of Georgian young lawyers with a clear sense of 
rmssion Its structure and activities are mhgenous, and have begun to be rndigenously funded 
ABNCEELI has m t a m e d  a close professional relationship with GYLA, based on mutual respect 
The hmons have provided mtellectual and moral support, whenever requested GYLA has received 
assistance m the form of judges vsltmg fiom the Umted States and of haisons addressmg its members 
m the context of formal workshops and semars  

3 Most of the t r m g  provided by GYLA was done mtemally, usmg the traditional vertical methods 
of dissemation of mformation 

4 Efforts to regionhe GYLA's operations have been mtensdied, ABNCEELI hasons have vlsited 
the five local offices, with the exception of Zugdldi, a border town near Abchasia for whch a travel 
wamng has been issued by the Department of State 

5 Efforts with respect to the long-term goals have met with moderate, and m e d ,  success An 
o r g m h o n  of legal professionals whch would enforce admssion and disciphary standards is bang 
dmussed m the legfilature as are professional hcensmg standards and the issue of a bar exammation 
Even though its 1996 assessment of the draft law on the bar has been msufficienty attuned to local 
conhtions, CEELI has been and contmues to be an Important part of ths  legislative discussion -- the 
result of whlch wdl hopefully mcrease the standmg of lawyers m the pubhc arena 

6 Contmumg Legal Education has been mtroduced, mostly by GYLA, to the legal lnfrastructure of 
Georgia It sorely needs methodological guidance Efforts to encourage lawyers to challenge the 
power of the state have been quite successful, one example bemg the creation and implementation 
of the NGO "Article 42 of the Constitution " 

Recommendations 

1 ABNCEELI should concentrate its work m the legislative field on the creation of an mstrument 
that would help to mstlll pubhc trust m the competency and mtegrity of the persons people turn to 
obtm legal advice Access to membership m the bar should be predicated on passmg rigorous, 
uncorrupted exams at the law school level -- or a national bar exarmnation followmg the successful 
judicial exarmnation model 

2 The estabhshment of a national bar association, d deslred by the Georgians, could help m 
promotmg, settmg and admuzlstenng standards of professional competency and ethcs ABAICEELI 
should help the process of legislative structmg by demonstratmg the advantages of an mdependent, 
self-regulatory body of lawyers with compulsory membership 

WPdataReportsB224418\CELLI AN vqd B-20 Georgia 



DRAFT 

3 In the absence of legislative action, ABAICEELI should contmue to empower GYLA as the 
voluntary lawyers association whose membership should be perceived by the pubhc as a seal of trust 
Support of GYLA measures to enhance its own standards by, e g mtroducmg membership exams and 
certifications m speclfic areas of legal expertise, should be supported 

4 In supportmg GYLA, ABAICEELI should concentrate on helpmg to lmprove the organnation's 
delivery of legal mformation to its members and the pubhc Contmumg Legal Education can only 
benefit from the American experience As successfully undertaken m Russia, it should tram the 
trainers in mteractive techques of mstruction, and conduct workshops on the ground uslng the 
services of one of its successful speciahsts Starting m a teachmg workshop, it could also have 
members of GYLA produce teachmg matenals based on thelr own legal context m areas of particular 
need (e g the new commercial law) 

5 If GYLA IS provldmg "remedial legal education" via summer law schools or otherwise, it should 
also take into account teachmg techruques used m American law schools (see section on legal 
education) 

6 ABMCEELI should contrnue and enhance its involvement with the reglons of thls country It 
should orgame workshops on topics of mterest to the regional offices, and should focus on the 
t r a m g  of teachers m these orgamzations as well 

5 4 Legal Education 

Objectzves 

The current workplan and the one immediately preceding it have charged ABMCEELI with 
mmtamng contact with various younger law professors at Tbhsi State University, the Faculty for 
Law and International Diplomacy, and the Techcal Umversity of Georgia Law Faculty with a view 
toward d~cussmg legal education reform, mprovmg teachmg techmques, curriculum development, 
c h c a l  legal education and admssions/hcensrng standardization 

Context 

The inherited center of legal education m ths  country is Tbhsi State Un~versity m both its Legal 
Studies Department and International Law and International Relations Department It graduates over 
800 and about 50 students, respectively, from these departments each year Tbhsi State has 
traditionally been surrounded by several other state law schools outside the capital These state 
schools have now been jolned by a large array of private institutions who only needed the formahties 
of a hcense from the Mlnistry of Education and a stamp from the Mmistry of Justice to offer thelr 
services -- whlch could be easrly procured, accordmg to field testimony, via bribery There is no 
effective qualtty control, no accreditation -- even though the Parhament, on June 27, 1997, adopted 
a framework law on education, which gave the Mmstry of Education, together with the President, 
the power to accredit private law schools and set the~r curricula Access to law schools, even the 
most prestigious one, T b b i  State, can, accordmg to all mterviewees asked this question, be bought, 
so can a law school &ploma Faculty at Tbhsi State are paid very low salaries (m one mstance, $20 
a month) and need to supplement thelr mcome by teachmg at more than one institution or takmg on 
extraneous jobs Faculty and student hbraries as well as access to technology are msufficient 
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Overall, the number of law schools, old and new, has been estlrnated at 250 Kutaisi, for example, 
has one state law school, whde, srnce 1992,5 to 6 pnvate law schools have opened shop m this town 
and are operatmg at present Umforrnly, the quahty of these private mstitutions has been rated 
mfenor by Georgian law students and graduates Accordmg to a 1998 World Bank estimate, all of 
these schools have about 40,000 students, resulting from "the extremely lax hcensmg requrrements 
of the Mmistry of Educat~on, "[a] great majority of these new mstltutions do not have adequate 
mfrastructure, teachmg tools or faculties to prov~de even slrnple educat~on" (World Bank, Georgia 
Judicial Assessment, Report No 17356-GE, at 25 [Apd 10, 19981) Accordmg to our mterviewees' 
estrmates, all of the law schools m Georgia graduate about 8,000 students a year, the World Bank 
report estlrnates the number of all students enrolled at private law schools at 40,000 (ibid ) Many 
of these students, even Ifgraduatmg, do not become lawyers, but use the law degree as an entree mto 
busmess, the country does not have yet a serious M B A program 

Fzndzngs 

Present as well as previous ABAICEELI haisons have tried to estabhsh contact wlth the 
admuustration of T b h i  State University Department of Legal Studies These efforts were less than 
successful On the other hand, the Dean of Batum State Law Faculty, a traditional rival of Tbhsi 
State, has expressed rnterest to Mr Curtln m estabhhmg a c h c a l  program or some other practice- 
based, interactive teachmg model at h s  mstitution Also, the C h m a n  of the Supreme Court of 
Georgla, co-founder of the Techcal Umverslty Faculty of Law, has expressed an mterest m pursumg 
cooperation with the ABA m ths  field 

Mr Curtm has estabhhed, sometimes at personal mk for the faculty mvolved, contact and a dialogue 
about curriculum and teachrng reform with present professors at Tbhsi State Also, the Head of 
Staff of the Parhamentary Comrmttee on Constitutional and Legal Affalrs, a close cooperator with 
CEELI, teaches at T b h i  State Beyond that, the Georgian Young Lawyers Association has decided 
to fill the gap somewhat and offer, to students and lawyers ahke, what they call "remedial legal 
education" -- courses that make up for the current deficiencies of law school education and offer 
umts of instruction on the new laws of Georgia the Civll Code, the Law on Entrepreneurs, the Law 
on Bankruptcy, the Constitution, etc They also try to offer a "summer law school" with a s d a r  
purpose m m d  

Due to the strength of the so-called "education mafia," a Soviet-tune holdover cadre of gatekeepers 
to the legal profession, many observers view attempts at legal education reform as necessary, but 
futlle at the present tune The World Bank has dec~ded not to fund a mu l t i -don  dollar project m 
thls area, but remsuns mterested m the area Nevertheless, young Georgian reformers are d e t e m e d  
to push hard m this field and to overcome endermc corruption and traditional, meffective teachmg 
methods and curriculum contents A member of Parhament with close CEELI contacts, stated that 
he would push for legal education reform m Parhament this fall The co-founder of GYLA, David 
Usuprashvih, also agreed that the "subsystem" of legal education mght be successfully broken out 
of the hold the "mafia" has on the overall field of educat~on Present ABA hasons have provided 
relevant actors with the current ABA standards and procedures of accreditation 
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1 ABAICEELI has fulfilled its rather h t e d  objectives m the field of legal education Liaisons have 
made efforts to reach out to various actors, mcludmg relevant deans and faculty It is tough to 
succeed m an area where the World Bank has faded to ldentlfy significant prospects for substantwe 
progress 

2 The scope of work m the field of education, however, mght have been drawn too narrowly Law 
schools are the launchmg pads for careers m the law They need to be techmcally and morally 
equipped to hft the young, asprrmg m d s  mto the sky of a professional Me c o m t t e d  to the ideals 
of utmost techcal proficiency and ethcal mtegnty To acheve this objective, corruption at the front 
and back end of legal t r a m g  as well as throughout the course of law school needs to be weeded 
out Techcally, the most efficient methods of mteractive teachmg, a curriculum preparmg for the 
needs of the practice of law m the 2 1 st century, and a faculty and adrmrustration able and w h g  to 
make these goals a reahty, would appear to be necessary for a sound legal educational system Ths 
system needs to be bulk on standards of hlgh acadermc quahty, mtegrity, and sustamablhty 

Recommendatzons 

1 Beyond the submsion of the wntten ABA standards and procedures for accreditation of U S law 
schools, ABAKEELI should enter mto a dialogue, If contextually appropriate, with the relevant 
actors, Le Parhament, the hhmtry of Education, the Mlmstry of Justice, the Councrl of Justice, and 
law deans, regardmg the estabhhment of a regulatory framework of legal education The project of 
a pertment concept paper should be explored with h m  and h s  staff Dean James Whlte, longtune 
Consultant to the ABA Section on Legal Education and supporter of the CEELI program, andor hls 
office would be a most useful resource to consult m this effort A workshop rmght be organlzed 
which would address both the American model of law school qual~ty control and the Georg~an 
context, and whch would attempt to tador a solution as bold and necessary as the judicial exam m 
the field of judicial reform An accrehtation regme adrmnistered by an mconuptible body of experts 
m the field of legal education, consistmg of strict standards of acadermc quahty, but allowmg for a 
certain freedom of md~vidual mstitutions to design therr curricula and to enhance teachmg 
effectiveness, coupled with tough enforcement procedures (rigorous inspection visits, etc ), mght, 
d legislated, be the formula to overcome the resistance of entrenched traditional mterests 

2 Teachmg reform should be considered to be undertaken at certam strategically selected 
institutions American law faculty could ideally be flown m to teach for a semester or a year, 
preferably a comparative law course with thew Georgian counterpart m thew area of expertise Co- 
funding for this could be estabhshed through sister law schools m the U S (possibly under 
Ambassador Rchard Mormngstar's "Partnershps for Freedom" program), USIS, Soros or Fulbright 
Such co-teachmg models could effectively convey the advantages of the uniquely American way of 
interactive, Socratic teachmg Another, probably shghtly less effective way is sendmg Georgian 
professors to American law schools for a crash course in teachmg (such as the AALS' annual 
workshop for b e g m g  law teachers) or a jomt workshop on teachmg methodology organlzed m 
Georgia 

3 More than the addition of c h c a l  programs, the rntroduction of rigorous dialogue m marnstream 
classes could revolutiomze Georgian legal education It would turn away from the vertical approach 
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to teachg, requlre the student to review and digest relevant materials ahead of tune and to make her 
pubhcly mculate and defend her arguments Usmg her rmnd m the classroom, she would receive a 
sohd foundation for her career Such a sea change m teachmg methodology would need the 
enthusiasm of youthful law faculty who could be bridgeheads m the phalanx of the traditional 
monologic professoriate The argument that mteractive teachmg and, specifically, the Socratic 
dialogue, is uruquely suited to the common law does not withstand close scrutmy Cases play an 
important role in the legal systems of the civll law as well, and therr factual scenarios as well as 
carefully crafted hypothet~cds can be used eady to enhance the essential advocacy slulls of a buddmg 
Georgian advocate 

This transformation of traditional substantive courses by the use of rnteractive and demandrng 
teachg  methods should be accompamed by the addition of skdls courses such as moot court, 
mstruction m effective mterviewmg, counsehg and negotiation, as well as the handhg of hve chent 
cases via pro bono m-house c h c s  or external, closely faculty-supervised placements m government 
agencies, courts or NGOs Agm, the ABA, through CEELI, could give uruque advlce, drawmg on 
the expertise of its many law faculty members as well as the successful c h c s  estabhshed m Russia 
and k a m e  

Also, CEELI Georgia should contmue its mvolvement m preparmg for the Jessup International Law 
Moot Court Competition m conjunction with the Georgia Young Lawyers Association, as well as its 
association with the Legal Olympiad, a successful moot court competition at the hgh school and 
mstitute levels 

5 5 Media and Law 

Context 

The cihzens of the Repubhc of Georgia enjoy a relatively free and active press As m many countries 
whlch have emerged from sociahst rule, thls freedom remalns fraglle, and government is unused to 
media scrutrny Moreover, the rapid growth of the meha has meant that the old state run media, stdl 
in place, is increasmgly out of step with and threatened by the development of a new breed of 
journalists The potential for a more repressive media regune remalns In t h s  context, both 
ABMCEELI and USIS have targeted media and media law as sector for techmcal assistance and 
strengthening 

CEELI's workplans contam no express requrrements related to media and the law, but the work is 
encouraged by IR 2 2 1, which strives for the "enactment of effective and falr laws," IR 2 2 2, 
"increased respect for the legal system," and S 0 2 1, "Increased, Better-Informed Citizens' 
Part~c~pation m Pohtical and Econormc Dec~sion-Makmg " 

ABAJCEELI has been actively lnvolved with other mterested techmcal assistance groups to promote 
greater mvolvement of the media rn scrutmmg government affirs They have also promoted better 
understandrng and appreciation of the role of the media by government and pohtical leaders 
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An ABNCEELI haison attended a conference on Mass Media rn October 1997, organlzed by the 
Open Society Foundation and the National Democratic Institute From that conference an mfonnal 
consultancy group was formed, consistmg of NDI, Soros, ABA and Internet 

Subsequent meetmgs were orgamed for journahsts from all medla branches for the purpose of 
dlscussmg and ultlrnately promotmg a new Law on the Mass Media Numerous drafts of the law had 
been prepared, but were languishmg m the legislature None of the drafts had received much mput 
from the "new" media The need for greater protection had come to a head earher when the 
government withdrew the hcense for one of the privately owned tv stations, an action whch created 
considerable backlash Journahsts, editors, and owners were now ready to take further action m 
pushmg for a new law 

The legslature responded to the Increased activism, and held several meetmgs on a new draft of the 
law, to whlch journalrsts and media persons were rnvlted to give thelr views The new NGO Article 
42 was mvited to attend Issues were who would control the hcensmg process, how much protection 
should the media have m law, and how would the relationshp between state owned media and the 
new, private media be regulated? 

In February, a leadrng media law expert and former FCC C h a m  Nicholas Johnson came to 
Georgia on behalf of the ABAICEELI effort Johnson and other experts were m Tbhsi for five days, 
workmg with the drafters of the new law Accordmg to one observer, Johnson's mvolvement had 
a powefil  Impact on the Georgian law makers, r u m g  the media law to a new priority, and 
producrng substantive changes m the draft law Johnson returned to the USA to set up a Georgian 
Mass Medla Web Slte (http //soh mar net/-njohnson) 

An additional ABAKEELI mput was an assessment by Amencan experts of the draft Law on the 
Mass Media Accordmg to two sources, thls assessment was not very useful, m that it reflected too 
much current US media law issues 

The media law did not come to a vote due to the serious distraction caused by the attempted 
assassmation of the President, and a subsequent parharnentary debate on changmg the Georgian 
constitution However, respondents predict that the when the draft law goes to the floor for vote, 
it wrll have the support and endorsement of a broad section of the "mdustry", mcludmg government 
This would not have happened without the mitiative of ABNCEELI and its partners 

Subsequently, ABAICEELI organlzed, with support from Soros, a regional meetmg mvolvmg 
Georgla, Armenla and Azerbaijan journahsts, as well as judges and media regulatory officials from 
the three countries This meetmg was considered remarkable by many observers because of the 
hosthty between and among many elements of the three countries In organlzmg the meetmg, 
ABNCEELI misted on departmg from the separate delegation, official speaker format of Soviet 
times, by seatmg people from different countries and sectors together and by a more mteractive, 
breakout discussion style of workshop f a d a r  to Americans Ths  generated some tension and 
resstance at the begmrzmg, but, accordmg to several participants, m the end, even the conservatives 
appreciated the meetmg Discussions for a second regional meetmg are underway 

The regional workshop is one example of how CEELI has promoted a free press m Georgia by 
coordmatmg activities that have encouraged the media to monltor and report on progress m judicial 
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reform Two journahsts from a leadmg state newspaper based m T b h i  were mterviewed and 
reported that workshops and sermnars sponsored by CEELI helped them understand issues 
fundamental to an mdependent judmary, as well as ssues fundamental to a free press The journahsts 
stated that the media is now much more mdependent than it has ever been m Georgia, and there is 
an ongomg need for journahsts to be educated and tramed on topics related to rule of law, 
democracy, and media rights 

1 The objective of strengthenmg media law through mcreased transparency and participation has 
been substantially met ABNCEELI has worked collaboratively with USIS, Soros, NDI, and Internet 
to mount and sustam a campaign to draft a more media friendly law, and to raise the matter to a 
higher priority m the Georgian parhament Ths  accomphshment helps meet the objectlve of 
"enactment of effective and fa r  laws " CEELI has also helped generate "mcreased respect for the 
legal system" but educating the media on issues related to rule of law, whch has enabled journahsts 
to report on progress and problems m the reform process 

2 The objective was appropriate, rn that the parhament had already begun to draft media laws, the 
emergent pnvate media sector had become energized by events perceived as arbitrary and was ready 
to become more mvolved, other technical assistance groups has already begun to work on the issue, 
and, finally, the ABNCEELI hason had a strong professional background m media practice and law, 
and could bmg  considerable personal expertise and understandrng to the task 

3 The Impact of the campargn has been sigmficant, m that media law reform m a few short months 
has been moved from a desultory, low priority task without much participation or consensus, to a 
hgh pnonty draft law whlch has the support of mdustry, government and outside experts Although 
the ABAKEELI legal assessment was not effective, the participation of American experts such as 
Nicholas Johnson and the considerable expertise of the ABAICEELI haison meant that the Georgian 
drafters and participants had dlrect and m e d i a t e  access to the best of American experience An 
additional posltive factor was the collaborative effort between NDI, Soros, Internet, and to some 
extent, NGO Article 42 Thls broad collaboration has become somethmg of a hallmark of the 
ABAICEELI style m Georgia, and does much to dlffuse potential charges of ABA dommance, as well 
as mcreasmg the credibhty and acceptabhty of the advice provided 

4 Whether the level of cooperation and advocacy effort for media law can be sustamed remms to 
be seen The mobhzation effort is relatively recent, and the law has yet to be passed The coahtion 
of whlch ABA s a part wlll Eely remam active for the near term Eventually, Georgian orgarnations 
wdl have to emerge to take up the long term responsibhty for momtorlng and advocacy work 

Recommendatton 

1 ABAICEELI leadership wdl contmue to be needed m ths  sector, at least untd the law is passed 
At that point, the haison may want to consider how best to structure and "mstitutional hand-off', 
perrmttmg CEELI to move on to other substantive issues which can benefit from the kmd of 
mobhation effort successfully undertaken m media law 
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2 ABAICEELI should contmue to orgarme workshops and sermnars for the media on issues related 
to rule of law and rights of the media, as this work is significant m the development of an mformed 
and free press and thus a more educated pubhc 

5 6 NGO Article 42 

Context 

In August of 1998 a new Crlrmnal Procedure Code will go mto effect m Georgia Among other 
t b g s ,  thls code wdl give persons bemg held on allegation of a crme the rlght to make contact with 
f a d y  and to secure legal representation It also protects the accused from torture This law gives 
effect to the provisions under Artlcle 42 of the Georgian constitution guaranteemg fundamental 
human rights As with any nght guaranteed by law, vigilance and dlrect action are often necessary 
to ensure that the right is reahzed In Georgia, where Soviet mentahty stdl prevails, where the 
judiciary has been viewed as so corrupt as to be useless, where it is said that the role of the defense 
advocate of a person accused of a crlrne is slmply to negotiate the bribe price, and where the p o k e  
forces have been the last to feel the wmd of reform now affectmg other parts of the legal system, an 
enhghtened cr~mmal code runs the danger of havmg bttle effect 

Fzndangs 

Accordmg to mterviews wlth its members, NGO Article 42 was estabhshed m late 1997 for the 
purpose of rumg the level of understanding and protection for fundamental human rights guaranteed 
by Article 42 of the Georgian Constitution l6 It is a Chartered Non Profit (officially registered) 
estabhhed mostly by a group of young prrvate lawyers who were concerned not only with the abuse 
of power by the state m matters of "normal crrme", but also m the econormc field through arbitrary 
and corrupt Interpretation of commercial and tax laws 

The group has an elected set of officers and a 7- person Board of Directors which meets every two 
weeks NGO 42 has 60 members to date, mcludmg 15 advocates, 20 corporate lawyers, and some 
law students and judges With an Advocacy Grant from CEELI they have rented and equipped an 
office Audits wdl be done annually and pubhshed m thelr annual report 

In its short Me, NGO 42 has compiled an rmpressive record of activities Meetlng 3 tunes a week 
they dlscuss issues of commercial law, ethlcal behavior of lawyers, problems of the crmmal code, and 
how to advance thelr mam purpose, whlch is human rights 

Although formed m 1997, an early grant proposal for some of thelr activities failed to receive support 
from the Open Society Foundation Later, after developmg an association with ABAICEELI haison, 
they reapphed and won support for an ambitious new project This project wdl have a 24-hour hot 
h e  where relatives of persons accused of c r m s  and held m detention can call and receive assistance 
Among other thmgs, NGO 42 wdl go to the prison, mterview the accused on video tape, mform hlm 

l6 Two members of the team met wth 8 members of NGO 42 on a Sunday afternoon The two leaders of the 
group were in the US for training Nevertheless, the team was impressed by the comrmtment and knowledge of the 
'ordinary" members of the group, which augers well for the groups potential sustamability 
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of hls r~ghts, and asslst m any way to assure that these rights are protected Eventually a "pro bono" 
c h c  usmg students to provlde mtial legal consultat~ons under supervision of attorneys and faculty 
wdl be estabhshed 

The NGO 42 relat~onshp with ABAICEELI is farly recent, but the respondents were able to clearly 
state ther consensus on the role of ABA m assistmg them l7 Members understand that ABA is 
supported by US AID Describmg thelr relationslup with ABA, they made the followmg pomts 

ABA assistance to "pubhc" orgamatlons (Legal Associations) IS as Important as assistance 
to government lnstitutlons 

1 Most people lnvolved with law know ABA through its leadership m the judicial examation 
Ths  created a very favorable mpression 

1 ABA IS open and very responsive We can call them easlly and ask for advice or assistance 

Association with ABA has given NGO 42 credibAty 

Concluszons 

1 ABAKEELI's assistance to NGO 42 is helpmg to meet the objective of strengthemg legal 
professional associations With the more mature GYLA, NGO 42 appears well situated to become 
an effective orgarnation m the field of human rights 

2 The objective is clearly appropnate The new Georgian constitution, the C r m a l  Procedure 
Code, and the Procurator Code all recently passed add further mplementmg authority for the 
protection of rights Non-governmental legal associations are a necessary part of the equation of 
active support, awareness and protection of these rights m any free society 

3 The rmpact of NGO 42 understandably has yet to be felt However, by its very presence and rapid 
growth, it has begun to raise awareness of the human rlghts Issue 

4 Attention to well structured orgamzation, strong leaderslup, a c o m t t e d  and growmg 
membership and an already diverse fundmg base suggest that the possibhty of NGO 42 becomg 
sustamable IS reasonably good 

Recommendatzon 

1 NGO 42 could become a positive model, with the Georg~a Young Lawyers Assoclatlon, for the 
advancement of professionahm and legal service to the comrnumty ABAICEELI should contmue 
to prov~de modest financial support, but more Important, assistance with program and orgamzational 
development / 

l7 ABA is the preferred usage among the members of this group 
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5 7 Legislative Assistance 

The latest ABA/CEELI workplan, m consonance with the earher ones, tasks ABAKEELI with 
respondmg to requests for assessments of legislation as they are received 

Context 

Georgia's legal infrastructure is m the process of bemg reconceived from the top down Legislation 
is the mam avenue of that groundbrealung effort Major mtiatives have been taken, others are 
underway Reformers are receptive to outside mfluence, both from Europe, whlch provides the 
traditional background of its legal culture and holds the prospect of closer economc mtegratlon, and 
the United States, whose ideals of freedom, democracy, human rights, and checks and balances of 
governmental powers umte the architects of the new Georgia 

Fzndmgs 

ABNCEELI is closely rnvolved with legislation for Georgia CEELI has prepared formal 
assessments of 15 Georgian draft laws, 11 of whlch were made available to the mspection team 
during its visit to CEELI headquarters rn Washmgton, D C These assessments were requested 
mostly by key reformers such as the Chauman of the b t r y  of Justice Comrmttee on Legal Reform 
as well as the Chmmen of the Parhamentary Comrmttees on Constitutional and Legal Affms, 
Economc Affairs, the Envlronrnent and the Media 

The local ABAKEELI hmons have developed a "real professional relationship" with key reformers 
They do not appear to their Georgian partners to have a personal or pohtical agenda, they ask where 
they could be of help, and they provide assistance m a swlft and tlrnely manner The draftmg of 
formal assessment papers was only one way of respondmg to Georgian requests for legislative 
assistance Another method was the provision of American experts as short-term legal speciahsts 
(one example bemg the swift response by the ABA to the Georgians' request for an FBI Speciahst 
to comment on the Law on Operative Investigation Methods), the orgarnation of s emar s  and 
workshops (such as the ones on mass media and on the judiciary) Some of the assessments were also 
pubhshed, at the rnitiative of person who requested them, m local newspaper, and the local CEELI 
hmon has been asked to exphcate some of them on Georgian TV Generally spealung, the resident 
ABA hasons accompany the process of legislation from begmnmg to end and receive information on 
the status of the nnportant laws m statu nascendi Of mvaluable help to legislators m thls process has 
been the translation of the relevant drafts by CEELI's competent local staff As one key reformer put 
it, thls close mteraction has been fachtated by the "openness of Georgia to American suggestions, 
the flexibhty of the ABA, and the communication skllls of the rndivldual ABA haisons " 

CEELI assessment papers are, accordmg to our Georgian mterlocutors' of the evaluation team, m 
then great majority of hlgh quality and, for the most part, tallored to the local needs The best of 
them, such as the 1994 paper on the Draft Law on Environmental Protection, the 1996 Draft Law 
on the Procuracy and the 1997 Draft Crurunal Procedure Code, draw on the experts' outstandmg 
substantive credentials as well as their comparative legal background, they assemble a good muc of 
academcs, judges and practitioners, as appropriate, they respond to the local conditions, and they 
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produce a well-organized and cogent synthesis of the various valuable, sometunes idiosyncratic 
comments Less successful were assessments lookmg at the field of legislation from a purely, or 
predormnantly, domestic U S perspective Experiences of perceived fallures mclude the 1998 
assessment of the draft law on mass media (whch has not been passed) and the 1996 comments on 
the draft law on the bar (an equally unresolved area of contention) In both cases, the written mput 
of the CEELI hmon as to important local conditions was not sufficiently taken mto account, and the 
commentators focused on issues relevant prmanly to the U S legal and pohtical environment 

Examples of dlrect effect of ABA's comments, accordmg to Georglan reformers, mclude, Inter aha, 
(1) the Law on the Procuracy's inclusion of powers of supervision over the Procurator's Office, the 
au,gmentation of the role of defense attorneys vrs-a-vis the procurator, and the removal of civd cases 
from the jurisdiction of the Procurator's Office, and (2) the Crlmmal Procedure Code's mtegration of 
adversmal aspects mto the traditionally mquisitorial process of c r m a l  justice as well as its system 
of appeals If the law of lobbymg is passed m its latest draft form , it wdl mclude provisions 

suggested by ABNCEELI whch wdl mcrease pubhc access to Parhament and enhance the 
transparency of the process S~rmlar beneficial effects have been documented with respect to the draft 
Freedom of Information Act Even when ABAICEELI suggestions were not adopted or substantially 
modified m the legislative process, they were considered seriously, because they "came from the 
ABA" -- a professional organrzation held m hgh esteem This mput endures One of the key 
reformers suggested the preparation of commentaries on the major reform legislation, an effort m 
whch he would welcome contmued ABAICEELI cooperation 

1 ABNCEELI has met its stated goals by respondmg m a tmely manner to the requests for 
appraisals of draft legislation In theu great majority, these apprasals are of hgh qualrty and 
usefulness to the Georgian lawmakers Where they are of lesser value, they emanate from comments 
by U S experts who focus too much on the American legal context and fad to take mto account the 
particulars of the legal and pohtical situation m Georgia 

2 To its credlt, ABNCEELI has exceeded the narrowly tadored workplan objectives by remamng 
actively mvolved throughout the legislative process, communicatrng contmuously with key Georgian 
reformers, assrstmg the drafters with Enghh translations of successive versions of the legislation, and, 
at tunes, usmg the me&a m exphcatmg some of the positions taken This close mvolvement with the 
legislative process has not been seen as mtrusive, compulsive, or m any other way violative of 
Georgian sovereignty or sensitivities In the eyes of the Georgian mterlocutors, ABNCEELI has 
been helpful and not pushmg a parochal agenda 

3 The Impact of ABAKEELI's assistance m the field of legislation has been remarkable and well 
documented The effort has resulted m major mprovements m, Inter aha, the reform of the judiciary, 
the procuracy, and the process of crlrmnal justice Where it did not have the effect of bemg drrectly 
Incorporated Into the law, the ABAKEELI assessment was seriously considered and discussed If 
and when tadored to Georglan needs, ABNCEELI assessment papers wdl contmue to have endurmg 
mpact on both the process of legislation and the process of judicial construction 

Recommendations 
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1 ABAICEELI should be encouraged to contmue its profound mvolvement with the Georgian 
legislative process Procedurally, it should remm lnvolved with legislation from its mception to 
possible conclusion and offer its specfic expertise and techcal  assistance m the various phases of 
law malung 

2 Substantively, ABAICEELI should retm its programmatic focus on the field of reform of the legal 
infrastructure of Georgia, mcludmg legislative activities m the areas of legal education as well as 
orgamzation and regulation of judges, lawyers, procurators, and other legal professionals If asked 
by major decisionmakers to contribute m other areas of legislation, it should provide such services, 
but endeavor to be mvolved m the process of legislation m thls area from beglnnmg to end 

3 Experts assessmg Georgian draft laws should be selected accordmg to theu substantive expertise 
and with a view toward mcludmg perspectives from other countries, m particular, the Contmental 
legal experience ABAiCEELI personnel on the ground should contmue to write papers on the 
context of Georgia as relevant to the proposed legslation Experts should be urged to take these 
comments and local factors m general mto account when formulatmg theu comments, and the 
~nformation should be mtegrated mto ABAICEELI headquarters' synthesis 

4 ABAICEELI should offer techcal  assistance m the way of providmg assistance to the techrucal 
process of draftrng legislation, possibly through offemg U S speciahsts' expertise m a workshop 
or providmg written materials 

This country report focuses on program evaluation results Although the team collected data on 
CEELI's orgamzational and management structure and performance m each country, these data have 
been reserved for the ~nclusion m the final program report 
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1 0 BACKGROUND AND APPROACH 

A Thls ~s a bnef summary of the findmgs and conclusions of the USAID comrmssioned ABNCEELI 
program evaluation for Bosma and Herzegovma (BiH) BiH is the fourth of 10 countries whose 
programs have been selected by USAID and ABAICEELI as representative of the various types of 
programs qlemented with USAID support by CEELI smce its mception m 1992 The final program 
evaluation report wdl cover all CEELI activities from 1992 forward, m all countries where CEELI 
has been active T h  country report is meant to be a summary of fmdmgs only It cannot represent 
the full seriousness of the rule of law problem m BIH, or the range and mtensity of efforts by 
ABAKEELI to remedy the situation 

B The team conducted mterviews m Sarajevo, Zemca, Mostar and Banja Luka September 15 through 
Sept 18 1998 Based on a schedule developed by ABAICEELI, reviewed by US AID, and modlfied 
by the team, fifty seven persons were mterviewed, mcludmg USAID Drrector Craig Buck, Dep Dlr 
Erna Kerst, Democracy Officer Susan Kosmslu, and Project Assistant Jasna Kdahc CEELI local 
staff and lmsons Mark Dietrich, Nick Mansfield, Heather Ryan, Mary Greer, and Blll m o c k  
provided extensive bnefmgs on theu- programs Mxhael Hartmann, early 1998 CEELI legal speciahst 
on c r w a l  law, was mterviewed by telephone at hls residence m Cahfoma An exlt briefing was 
given jomtly to the USAID and CEELI Du-ectors and subsequently to CEELI haisons The team 
thanks USAID/Bosma and ABAKEELI Bostua for its assistance and cooperation m conductmg thls 
evaluation 

Country findmgs and conclusions presented here are tentative They w d  be reviewed and mtegrated 
with other country reports as the basis of the fmal program evaluation report submtted to 
USAIDEN1 USAID and ABNCEELI comments on thls mterm document are welcome 

The report ls div~ded mto four sections Bosma and Herzegovma Context, CEELI program results, 
CEELI orgarmation, and Issues It focuses pIvnanly on findmgs and tentative conclusions The team 
does rme management and program issues and concerns that it feels need attention or analysis and 
decision by CEELI, by USATD, or jomtly Unhke the first three country reports, (Russia, Ukrame 
and Georgia), the team's relatively short stay m country and the desire to give USAlD and CEELI 
a report soon after departure has dictated a more conclse document without formal recommendations 

2 0  CONTEXT 

The current BIH julcial system was estabhhed m the Washmgton-Dayton agreements as part of the 
overall pohtical solution to the ethnic confhct mvolvmg Serbs, Bosmacs (Slav-Mush) and Croats 
all sharmg the territory of BIH To acheve an end to the hosthties, the Washmgton-Dayton 
constitutional structure created a system that assigned authority to various ethnic groups m place, 
includmg the judicial system At higher levels, the accords requlre ethnic rotation of leadershp m 
order to acheve balance The vision of Washmgton-Dayton is the creation of a c h a t e  of sufficient 
trust and cooperation that wdl allow other more prosac issues to transcend the ethnic polarization 
whch so marks all pohtical and governmental structures today In this regard, the judicial system is 
marked by complexity, an exceptional distribution of judicial power and authority, heavy foreign 
involvement, mexperienced personnel, poor pay and fachties, extraordmary pohticlzation, and 
considerable uncertamty about the future Ths is compounded by the relative absence of younger, 
but expenenced legal professionals, many of whom left the country, were lulled, or have moved lnto 
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prlvate practice or mto other fields Legal education IS weak, professional associations remammg 
from the sociahst period are moribund, and even the most experienced judges, prosecutors, and 
advocates are understandably exceedmgly risk adverse, uncertam of thelr authority and reluctant to 
confront pohtical extrermsts Clearly, these extraordmary clrcurnstances mhlbit a smooth and rapid 
transition to the full and deep development of a democratic rule of law reglme, with all ~ t s  elements 
of judicial mdependence, professionahsm, and cornrmtment to far, prompt and effective 
implementation of judgments Nevertheless, the team concludes that ABNCEELI, with support 
from USAIDBIH, m a short tune, has acheved results that may prove to be significant for the course 
of rule of law development m the future 

3 0 CEELI BIH STRUCTURE 

ABNCEELIYs BrH office was estabhshed by CEELI Dlrector Mark Elhs and Bosruan attorney 
Sevima Sali 9 months before the Dayton accords became effective m 1995 CEELI's early 
mvolvement was a high-risk step signlfymg the cornrmtment of the US and CEELI to estabhshrng a 
rule of law reglmen m BiH With a total of $1 275 d o n  support from USAID over three years, 
CEELI has placed m BIH SIX pro bono haisons and one long term legal speciahst The first hason 
was m country for two years, two served for one year, and all three of the current haisons wlll be m 
country for at least one year A new asset has been created m the Repubhc Srpska (RS) with the 
placement of Limon Bdl Hallock m Banja Luka A second haison wlll soon be assigned to the RS 

CEELI hasons draw upon the CEELI Washmgton office for management support, and for a variety 
of ABA informational resources and expertise to reinforce thelr programs CEELI Executive 
Dlrector, Mark EUls, is considered an expert on the transition to rule of law m the region, and pays 
frequent v~sits to B M  The Country Drector for B S ,  Nick Mansfield, is also a frequent visitor, and 
is responsible with the hasons for the development of work plans, bl-annual reportmg, for 
relationships with USAID, budget development and management, and overall supervision of the 
program 

Limons represent the Amencan Bar Association They are responsible for lrnplementmg a work plan 
agreed with USAID They are also charged with expandmg and m a m t m g  relationships, providmg 
techrucal advise and support where needed and requested, orgaruzmg jomt activities with Bosnian 
orgamzations, m o b h n g  speclfic US based techcal expertise, and for reportmg on field activities 
and accomphshments to USAID and others Liaisons are pro bono professionals who receive 
housing, M and IE, msurance and transportation The dlrect cost of a hason m B1H is currently 
approxlmately $32,000 p a For compmon purposes, the dlrect cost of contract expert is estlrnated 
by USAID to be approxlmately $200,000 p a 

4 0 CEELI PROGRAM RESULTS 

Goals and Objectives CEELI's maun goal m BIH is to strengthen the rule of law and to support the 
development of an mdependent and professional judiciary m BiH at all levels The 1997-98 work plan 
outhes 11 project objectives, and suggests results measures for each As objectives change from 
plan to plan, and as much of CEELI's work can be summarlzed rnto several mam categories, thls 
report wdl focus on results, rather than a pomt by pomt exammation of each sub-objective 

4 1 Fomng and developmg professional associat~ons 

WPdataReportsU224-0I8\CELLI AN wpd B-3 Bosrua and Herzegovma 



DRAFT 

1 CEELI's efforts m helpmg Bosnlan judicial leaders to estabhsh mdependent professional 
associations have produced sigmficant results CEELI has been effective m providmg dlrect 
organnatlonal assistance, advocacy grants, US study tours, workshops and general moral support 
to BlH judlcial leadershlp Specrfic results are 

The estabhshment of the Federation Judges Association (AJF) is a major accomphshment 
This organnation has become the smgle effective Bosman voice for judicial mdependence, 
improving the stature of the judiciary, and for addressmg the challenge of unprovmg the 
competence and effect~veness of the court system 

The Association has expanded its membershlp, transferred leaders hip through an election and 
generally taken the lead m collaboratmg with CEELI for orgammg t r a m g  and workshop 
programs for judges 

The AJF, with close support from CEELI, has prepared a hlghly regarded proposal for 
unproved procedures and standards for new judicial appomtments Thls proposal has been 
submtted to OHR with support from USAID and other elements of the mternational 
commumty 

The Federation Association of Judges is expandmg its membershlp to all Cantons, thereby 
mcreasmg the possibhty of vertical mtegration of the judiciary as a profession, m a system 
otherwise hghly decentrahed and potentially chaotic 

In the Repubhc Srpska, an Association of Judges and Prosecutors (AJPRS) has recently been 
estabhshed A top priority is to coordmate with the A F  Two workshops have been co- 
sponsored by both associations and the presidents have agreed to meet regularly to coordmate 
priorities for judicial reform m the B1H With CEELI support, the AJPRS successfully 
addressed charges of corruption levied by the RS Mlnlster of Justice 

A Bar Association m Repubhc Srpska IS bang strengthened m collaboration with the Swedish 
Bar Association 

The AJF has prepared a draft code of ethcs that wlll be presented to the AJF assembly for 
approval 

A proposal for the estabhshment of a non-governmental judicial trmmg mstitute has been 
developed with the substantial support of both judicial associations and the support of the 
international community, mcludmg the Council of Europe, OHR, OCSE, and UN 
USAIDLBosma opposes ths  development as top down, heavily dommated by expatriates, 
long term, and of low pnonty, it has requested CEELI to wlthdraw from actwe participation 
The Councll of Europe's Representative's posltion is that ABNCEELI withdrawal would 
send a very bad s~gnal, given the hlgh regard Bosnlan and mternational leaders have for 
CEELI mvolvement CEELI's strongly held pos~tlon IS that the proposal has widespread 
support, is a logical long-term part of judicial reform efforts, and rncludes strong Bosnian 
leadershlp and control The rnam issue appears to be a difference between the USAID 
mandate to focus on Immediate needs and problems and the longer-term mstitutional 
development nature of the JTI proposal 

WPdata\ReportsU224 OIS\CELLI AN wpd B-4 Bosnia and Herzegovma 



DRAFT 

2 Conclusions The estabhhment of an active Judges Association m both the Federation and the RS 
is a positive result of CEELI efforts CEELI mobked the Federation Association for specrfic 
projects, media cooperation, c r m a l  law t r amg ,  development of a judges appomtment proposal, 
demonstratmg a capacity to assert a positive influence for judicial mdependence m a highly charged 
pohtical situation More recently, it has made slrmlar progress with the newly estabhshed APRS 
However, both Associations are clearly hghly dependent on CEELI, and rmght well collapse without 
its contlnulng support Efforts to asslst the Federation Bar have not borne fruit, but progress is bemg 
made m the RS Considering the Bos~uan situation, it is not surprismg that much remams to be done 
to make professional associations dependent, effective and sustainable voices for reform Whlle the 
judicial t r m g  proposal ~s a logical solution to the need for more systematic approach to contmumg 
t r m g  for the judiciary, the team is uncertam whether the proposal is substantially the uutlative of 
the Bosmans, or whether the proposal garners support as an mtlative of the mternational cornrnumty 
It ~s clear that withdrawal of CEELI support at ths  stage would substantially weaken the mitiative 
On the other hand, an effort to estabhsh a trammg center without the active support and full 
engagement of a reasonably effective judges association experienced m offermg t r m g  to its 
members rmght not acheve the deslred result 

4 2 Results at Cantonal level 

1 CEELI has been lncreaslngly active at the Cantonal level and plan objectives at the Cantonal level 
are bemg achteved 

I Cantonal justice m s t n e s  and courts, with the exception of Mostar, are mumally 
operational CEELI t r m g  programs have contr~buted to a better understandmg of the role 
of thepdiciary at the local level, as well as contributmg to mcreasmg the knowledge and skdl 
of judges at ths  level 

With substantial involvement by Federation Supreme Court Justices, cantonal level judges 
legal education programs have been designed and orgamzed, the mitial trammg round on the 
new crlmmal code is bemg Implemented under the new ABAKEELI- DOJ project 

A fax election of judges was held with CEELI amstance m Central Bosnia Canton, after 
initial elections violated AJF standards 

2 Conclusion CEELI efforts to provide support for Cantonal level justice rmnistries has created the 
trust and cooperation necessary to the begmnmg of what could be a systematic program of Cantonal 
strengthening, with the Crlrmnal Code tramng bemg the first step m this direction Successful 
completion of this round could be the foundation for a series of trmmg programs addressmg other 
laws as well as lssues relatmg to more effective functionmg of the CantonaYMunicipal court system 
CEELI efforts to broker Integration and cooperation m Mostar, whlle receivmg high marks for effort 
from Bosman and mternational actors, did not succeed However, CEELI m collaboration with 
OSCE and the Councd of Europe is the lead activist organrzation m support of rule of law at the 
Cantonal level 

4 3 Court Reform at the State and Ent~ty level 
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1 CEELI has achleved mportant and speclfic results through its cooperation with the Federation 
Constitutional Court, and the Federatlon Supreme Court The BIH Constitutional Court has received 
mmor support from CEELI 

The Federation Constitutional Court is operational, has developed rules of procedure, has 
heard cases, and made decisions It has not solved the problem of budget support for its 
mternational members, has not yet pubhshed and dissemmated its decisions, and stdl needs 
external support to re= operational To date, ABAICEELI is the only foreign organrzation 
providmg support to the court 

The Federation Supreme Court IS operational, has developed rules of procedure, justices are 
active partners m jud~cial reform efforts, and is regarded by other jurists as functionmg 
normally The qortance of Supreme Court leadershp and support for judicial mdependence 
and professional nnprovement at lower (Canton) levels is strongly stressed by Canton judicial 
offclals 

2 Conclusion In less than three years, CEELIYs t r m g ,  procedural advice, h t e d  financial support 
and substantial personal encouragement has made a sqyuficant contribution to the task of 
unplementmg the Washgton-Dayton agreement with regard to the estabhshment of an mdependent 
judiciary CEELI assistance has been crltical to the Federation Constitutional Court, and for 
estabhhmg the leadershp role of the Federatlon Supreme Court Stlll, Bosman pohtical conditions 
are extraordmady complex and potentially unstable International support wlll be needed for judicial 
reform for some tme, and although CEELI can play a role, the Federation Constitutional Court 
especially now needs adequate regular budget and pohtical support m order to estabhsh a secure place 
m the ju&cial process 

4 4 Broader rule of law results 

1 CEELI activlsm and open operational style m BIH has acheved other, sometunes less tangible but 
still very sigmficant results The fmdmgs below are derived from the near unanunous views of 
Bosman and foreign rule of law activists 

rn CEELIYs early and consistent efforts have raised the level of attention to rule of law issues 
at OHR and mternational level generally, 

CEELI has successfully leveraged its h t e d  fundmg to secure active engagement and support 
for BiH rule of law projects from other donors, e g , the Swedish Bar Association, the 
Councd of Europe, and the UN 

A Law Chic  with two sections, civll law and famdy law, was estabhshed at Sarajevo Law 
School and began functio~ung with the 1997-98 summer semester It is taught by a team of 
professors and local judges and has received signlfcant mterest from students Due to lack 
of secured fundmg, ~ t s  future is uncertam 

Through Project Bosma, CEELI provided computers and start up assistance to RS and 
Federation legal education 
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Taken first steps to promote mter-entity judiclal contact and development of a common 
worlung agenda Seven mter-entlty meetmgs have occurred CEELI is the only organlzation 
supportmg this effort 

Been first to estabhsh rule of law mformation sharmg and voluntary coordmation meetmgs 
mcludmg mternational officials, foreign NGOs and Bosnian activists 

Made a major substantive contribution to new Crlmmal Code (Hartmaw), the proposal for 
judges appomtments, the proposal for a Judicial Trammg Center Introduced concepts from 
US crmmal procedure dlrectly related to more effective protection of basic procedural and 
human rights of the accused 

Projected comrmtment of American Bar and US legal mstitutions to actively engage with 
Bosmans m estabhshlng a democrat~c rule of law system 

2 Conclusions Although some results are less tangible than achievement of work plan objectives, 
In less than three years, ABNCEELI, with mcreasmg support of USAID/Bosnla, has been an 
effective Amncan player m an envrronment largely domated by European orgarmations In some 
areas, CEELI mvolvement m such matters of the new c m a l  law, the proposal for judges 
appomtments, the support for mter-entity cooperation, and the leadershp role m mforrnat~on sharmg 
are substantial achevements Taken together, CEELI has been successful m focusmg attention on 
rule of law Issues at the mternational level, whde advancmg the mterests and capabhties of k e -  
mrnded Bosman judicial leaders 

5 0 ABAICEELI ORGANIZATIONAL STYLE 

1 The ABAiCEELI early comrmtment to rule of law development m BIH helped estabhsh CEELI 
as a leadmg source of support at a tune when mternational attention was focused on more dramatlc 
pohtlcal, secunty and rehabhtation issues Ths, a modest orgamzational style, and the professional 
competence of CEELI haisons has had a remarkable level of Impact on Bosman attitudes, lncludmg 
the potentially hostlle RS 
Speclfic findmgs are 

USAID, the vmous mternational bodies, and all Bosmans describe CEELI Liaisons as hlghly 
professional, comt ted ,  hard worlung and effective representatives of the US legal system 

Whde on balance USAID officials were positive about CEELI's work, some concern was 
expressed that CEELI as an organlzation was not sufficiently responsive to USAIDys desrre 
to achleve greater focus on med ia t e ,  high priority issues Also, USAID commented that 
CEELI has an attitude "that it (US rule of law efforts) is thelr programyy, rather than a 
program financed by USAID and unplemented by CEELI l8  

18 CEELI's position is that it is responsive, as evidenced by mutually agreed to workplans, monthly reports, and 
regular meetings with USAID staff The USAID view may be related to the "long-term vs short-term" strategy 
debate discussed previously with response to the JTI proposal 
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European and Bosnian rule of law activists agreed that CEELI, representmg the ABA, had 
achleved a place of influence and partnershp whlch far exceeded thelr modest operation and 
thelr status as stdl another NGO This fmdmg is also supported by the feature role given to 
ABNCEELI m the most recent OHR report on rule of law development 

2 Conclusions CEELI's hgh profie and abhty to broker, fachtate and qu~etly advance a reform 
agenda m a highly divisive and polarized environment can be explamed by several factors CEELI 
is transparent m its actions and does not have a speclfc agenda It is seen more as a partner than a 
fore~gn ad provider Its hsllsons have been profess~onal, competent, and non-bureaucratic And they 
have the tune and focus to do substantwe legal work with the Bosmans, rather than devotmg thelr 
energies to the mtenance  of thelr own orgamzational procedures An important additional factor 
is the respect Bosman legal professionals have for the American Bar Association Unfortunately, 
CEELI's status and mdependence has generated some tension its relationshp with USAID officials, 
who express some exasperation with what they perceive as CEELI's reluctance to accept USAID'S 
operational requrrements and overall responsibhty for US financed development programs 

6 0 ISSUES, CONCERNS AND SUGGESTIONS 

There are several Issues that emerged dumg the course of the mterviews that may need the attention 
of ABAICEELI and US AID 

Whde the general level of mteraction between ABAKEELI and USAID is mostly positive, 
rmscomrnunications have led to some tension recently Both sides have taken steps to 
q r o v e  cornmu~u.cations Both may want to develop a more constructive and forthcormng 
dialogue about future program directions, possibhties and potential problems 

The activity reportmg system needs fundamental review and restructumg with an eye to 
greater emphasis on priority events, achevement of results, and causal hkages between 
activities and achievements The current SIX month work plan format IS a decided 
unprovement over earher versions, with specdied objectives and results mdicators However, 
the six-month performance report does not revisit the projected work plan objectives and 
mdicators m any systematic way 

CEELI Bosnia is reachmg the pomt where generahst support for judicial reform needs 
mcreaslng supplementation with technical expertise m hard nosed ~nstitutional development, 
systematic t r m g  of tramers, contlnumg legal education curriculum development, and m 
speclfc technical areas of court admstration and mformation systems 

One Bosman official, whde appreciatmg the support CEELI has given to rule of law 
development, beheve that CEELI, and the international comrnumty m general, provides too 
much support to the "estabhshment", and IS too close to the Mmstry of Just~ce and senlor 
judges In ths  respondent's view, these officials lack comrmtment to judlclal reform and 
Independence l9 

l9 While this was a vieqexpressed by only one Bosn~an, the official was In a unlque posltlon to both observe and 
to try to Influence the implementation of the Dayton accords 
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An almost umversally supported suggestion IS that CEELI find a way to keep haisons m thelr 
field assignments for at least two years Progress has been made m thls regard, but the 
institutional processes and mcentives for long term assignments appear somewhat ad hoc 
CEELI may be p u s h g  the outer edge of what is possible through the pro bono assignment 
principle, and may have to fmd some additional mcentives for keepmg otherwise highly 
qualtfied hmons and legal speciahsts m the field for extended periods T h s  is a CEELI wide 
issue, but is related to CEELIs management of its Bosnian operation 

7 0 GENERAL CONCLUSION 

The CEELI program m BIH is a hlghly credible and useful American effort to Influence the 
development of a democratic rule of law m a country where nearly every potentially favorable 
condition for such development IS largely absent In spite of thls, CEELI has achieved observable 
results and has made good progress toward attainment of many of its ob~ectives It has been 
instrumental m raismg rule of law development to a much hlgher priority issue, and has gradually 
begun to develop a new agenda of common action for judicial reformers and moderates m both the 
Federation and the Repubhc Srpska For a small orgarnation without a large project budget, it has 
achieved a remarkable level of respect and rnfluence m the mternational cornrnumty and m both 
entities The successful transition to a democratic rule of law regme and mdependent judiciary is 
difficult enough m more stable and less polanzed envlronrnents m the CEEINIS area Ths  transition 
m B1H w d  take sustamed cornmtment, guidance, and moral support long after the mitial period of 
stabhation IS over The danger of regression to a "state bureaucratic sociahst" norm is ever present, 
and would do serious damage to the prospects of economc recovery, reconchation and justice 
Whether USAID and ABAKEELI can find a formula for worlung together to support the American 
comrmtment to rule of law m the future is an mportant challenge for both orgamzations, given thelr 
dfferences m mandates and tme frames One t h g  is certam, the Bosnian associations estabhshed, 
the fraglle but positive steps taken toward cooperation and mdependence, the unprovements m 
judicial professionahsm and effectiveness, could easily be lost If there were an early withdrawal of the 
American presence and support represented by ABAJCEELI 
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1 0 BACKGROUND AND APPROACH 

1 1 Background 

This is a brief report of the fmdmgs and conclusions of the USAID comssioned ABNCEELI 
Program Evaluation by MSI for Macedoma The Former Yugoslav Repubhc of Macedonia is the fifth 
of eight countnes whose programs have been selected by USAID and ABNCEELI as representative 
of the vanous types of programs mplemented with USAID support by CEELI since its mception in 
1992 T h  country report presents major fmdmgs and conclusions only It cannot represent the full 
achevements of the Macedonian leadership m pursuit of an mdependent judiciary, or the range and 
intensity of activities mplemented by CEELI m assistmg its Macedoman chents Fmdmgs wdl be 
synthesized with those from other countries m the fmal program evaluation report submtted to 
USAIDtENI U n k e  the team's mtial country reports, (Russia, Ukrame and Georgia), the team's 
relatively short stay m country and the deslre to give USAID and CEELI a report soon after 
departure has dictated a more concise document without formal recommendations USAID and 
ABNCEELI comments on ths  mterun document are welcome 

1 2  Approach 

The team conducted most of its mterviews m Skopje the week of Sept 21-25, with one team member 
vlsitmg the trial court m Veles Based on a schedule prepared by CEELI and reviewed by USAID, 
the team mterviewed 77 persons, of whom 57 were Macedomans jurists and activists m legal reform 
The team met with USAID Dvector Stephen Haynes, Dep Dv Stephen Szadic, Private Sector 
Program Officer Stephen Gonyea, and Program Offcer Brad Fugmoto CEELI L m o n  Terry 
Rogers, and Brian LeDuc, CEELI Staff Attorneys Tanja Temelkoska-Mdenkovic and Nevenka 
Ivanovska, and h c k  Estridge, Regional Institution Bulldmg Advisor, all provided valuable 
background and program msights dumg  the^ briefing and throughout the team's stay m Macedonia 
The team gave a briefing jomtly to US AID and CEELI pnor to departure The team thanks US AID 
Macedonla and ABNCEELI for its cooperation and support 

The report is divided mto five mam sections Context, CEELI Structure, CEELI program 
results, CEELI orgarnational style, and Issues The team identifies concerns and makes suggestions 
which CEELI andlor USAID may wish to exarmne and take appropriate action 

2 0  CONTEXT 

After the collapse of the former Sociahst Federative Repubhc of Yugoslavia as a result of a plebiscite 
held on Sept 8,1991, the Repubhc of Macedonia was declared an mdependent and sovereign state 
Soon afterwards - on Nov 17, 1991, a new constitution was adopted whlch became the basis for 
pohtical and legal changes mcludmg a reform m the judiciary The Government mcluded not only 
party pohticians but a number of experts as well and took a moderate and somewhat ~evolutional~ 
approach to the changes The leadershp of the country chose to use the professional skdls of people 
who had high positions with the former reglrne rather than turn them mto powerful enemes In 
general, the pohtical process u&e m most other former Yugoslavian repubhcs has been peaceful and 
oriented toward gradual reform 
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The current judicial system consists of three levels At the lowest level the so called ?Basic Courts" 
have general jurisdiction as first mstance except for some very special matters, whde the 3 regional 
courts (m Skopje, Bitola and Stip) operate as a second level(appellate mstance) There is a Supreme 
court that is a court of cassation designed after the European model Apart from the regular courts 
there IS a Constitutional court and a special body - the Repubhcan Judicial Counsel that is competent 
to make proposals for appomtment and reappomtment of judges 

Although very recently some steps have been made, the courts are stdl badly m need of adrmnistratlve 
reform and computerization In the past few years many new people have become judges partly 
because judges went Into other branches of the legal profession (private lawyers and legal 
consultants), and partly because many new positions were created A process of reappomtment of 
the sittmg and appomtment of new judges was very carefully and thoughtfully performed Today all 
630 judges have Me tenure However, accordmg to surveys, the pubhc stdl retams generally negative 
attitudes to the justice system 

Development of western style associations has been led by the Macedoman Judges Association It 
has been a motor for positive changes, acluevement of further Independence of the judiciary, a 
substantial lmprovement m the quality of the work and toward a positive change m the pubhc opmon 
of the judiciary The local Association of Lawyers is mandatory and untd very recently has been a 
conservative, old, sociahst type orgamzation There are signs of possible lmprovement m the face 
of a newly elected and progressively oriented leadershp The Association of the Macedoman 
Business Lawyers (compr~smg about 400 m-house busmess lawyers and some others) with ~ t s  30 
years of history has already been able to get reorgamed Into a modem self-sustamable orgamzation 
servlng its members' needs The structure and functions of the Pubhc Prosecutor's office are stdl 
under debate and there has been httle or no reform m thls sphere A recently formed European Law 
Students Association receives modest support from an otherwise crusty and change resistant Law 
Faculty 

The Macedoman dedication to reform to some extent IS due to the lugher level of development of the 
former Yugoslavian legal framework It IS due mostly to the mtehgence and wdl of the Macedoman 
leadershp to actively pursue reform consistent with the prmciples underlymg the legal systems of 
modern developed societies At the same tune Macedonians seek to preserve existmg positive 
characteristics of thelr existmg system and also make origlnal contributions of thelr own 

3 0 CEELI MACEDONIA STRUCTURE 

The ABA CEELI office m Macedoma was estabhshed m January 1993 The average annual budget 
provided by USAID Macedoma through the omnibus CEE grant to ABNCEELI has fluctuated 
shghtly between $200 and $300,000 for a five year total of just over $1 d o n  The current budget 
for a four person office is $3 18,000 (CHECK) Eleven haisons have been assigned to Macedonia 
The first three hmons were m country for SIX months or less Begmug May, 1994, the average stay 
of hasons, with one exception, has been one year Of the two current hasons, one wdl stay for one 
year, the other for two years With the exception of a January to May gap m 1994, haison contlnu~ty 
has been mamtamed by staggering the appomtments of the two haisons Liaison Brian LeDuc served 
on the Z m e r  team that assessed Court Admistration problems m Macedoma before assummg hls 
liaison responsibdtt~es for the Court Admistrative Reform project Also, Limson Terry Rogers 
served as a CEELI haison m Kryghistan 
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Liaisons have been supplemented by ten legal speciahsts, either m teams or individually who have 
been recnuted to provlde more speclfc techcal t r amg ,  advice or analysis A good example is the 
assignment of Idaho Umversity Law School Dean Ned Frankh to develop a chlcal legal education 
program at the Skopje Law School 

A special feature of the CEELI Macedoma office IS the presence of two Macedonian attorneys, Tanja 
Temelkoska-Mdenkovic and Nevenka Ivanovska Both serve as "proto" program officers, as well 
as providmg translation and admstratlve support Each IS teamed with a hason to manage one or 
more major projects, such as the Court Admstration development project, as well as havmg 
considerable autonomy to manage thelr own additional projects, such as the Enghsh-Macedonian 
Legal Glossary Both Macedoman attorneys, but particularly Ms Temelkoska-Mllenkovic contribute 
to program continuity and to the mamtenance of an "mstitutional memory " Also, both are well 
known m the Macedoman legal commumty, and Ms Ivanovska, as a former government lawyer, has 
access to many levels of government 

The CEELI Macedoma office IS supported by CEELI Waslungton, whlch is responsible for financial 
management, recruitment and supervision of hmons, work plan development, bi-annual reportmg, 
budget negotiations and relations with USAIDNashmgton and the wlth field mssions 

Liaisons are pro bono Amencan legal attorneys who must have at least five years practical US 
experience before bemg appomted to a position They are encouraged to pursue language study with 
CEELI support Of the current group, Mr LeDuc is rapidly approachmg FSI level 2 proficiency, 
while Ms Rogers is just b e g m g  her study The dlrect cost of supportmg a haison varies by 
country, based on housmg and M and IE projections For 1997-98, the average dlrect cost (m fare, 
housmg and M and IE) of a hason m Macedoma was approxlrnately $25,000 Liaisons lndivldually 
manage a busmess account that covers a vanety of costs associated with specrfic work plan projects, 
as well as the costs of operatmg the CEELI office m Skopje Two advocacy grants have been made 
to CEELI partners 

4 0 PROGRAM RESULTS 

As with most CEELI programs, the overall goals m Macedonia are to strengthen the mdependence 
of the judiciary, develop professional associations, and generally support the development of a rule 
of law The Macedonla program qulckly evolved from the early stage of holdmg workshops and 
respondmg to information requests about the American legal system, to a more systematic effort to 
strengthen organizations and budd effective contmumg and c h c a l  legal education and mformation 
systems The development of a Court Admstration project is relatively recent and natural shift 
toward a concern for effective and efficient implementation of the rule of law 

4 1 Judicial Association Building and Judicial Training 

1 The Macedonian Judge's Association (MJA) is a strong organtzation driven by indigenous 
initiative and active leadership It features 99% membership among MacedonIan judges, a 
widespread trammg program, a hlghly engaged and diverse board of directors, diverse sources of 
mcome and other structuraVmstitutiona1 signs of sustamabhty Although the MJA existed prior to 
CEELIYs amval m Macedoma, CEELI has strengthened the organization smce 1994 m critical ways 

Macedoma 
, S y I  



DRAFT 

Organrzational development assistance has mcluded a grant for office materials, help m 
leveraging funds from other donors, aidlng the MJA m becommg a member of the 
International Judges' Association, assessmg the MJA draft a Code of Ethics, encouragmg and 
assisting m the development and cmxlation of professional pubhcations, and through the 
provision of much advice and counsel on how to structure the association's governmg 
operations, mcludmg budget management, comrmttee development, democratic selection of 
leadershp, and overall strategic p l a m g  

The MJA has developed an active and successful trammg program CEELI organized two 
trammg of tramers (TOT) program that mtroduced practice-based teachmg methodologies, 
tramed 50 judges of whom approxmately 30 have tramed other judges, and tramed an MJA 
t r m g  coordmator CEELI has also helped MJA conduct scores of semmars Macedonian 
judges consistently rated these as hlghly effective and superior to other courses m which 
lectures are the prmary teachmg method 

Reflectmg the Macedoman-based demand for more mstitutionahzed judlcial t r amg ,  CEELI 
has led a collaborative effort with the MJA, the MOJ, the Repubhc Judicial Councd (RJC), 
and the Supreme Court to develop ap&cial trammg center (JTC) proposal to SorosKOLPI 
The Center IS supported m pmciple by USAID as well CEELI has provided orgamzational 
documents and cumcula from other JTCs, and orgamzed a study tour for MJA members to 
vlsit the JTC m hga, Latvla The proposal envisions that the JTC operate under the auspices 
of the MJA, with a board of directors representmg the MJA, the Supreme Court, the RTC, 
and the MOJ The MOJ supports the proposal 

The MJA is lobbymg for an mdependent court budget, and CEELI has helped fachtate the 
development of a comss ion  w i t h  the MOJ to study the issue 
The Repubhc Judcial Councd (RJC), a body created to oversee the selection and appomtment 
of judges, has benefited through provwon of legal materials, adoption of rules and criteria for 
apporntment and re-appomtment of judges, and development of guidehes for judicial 
disciphe 

Conclusion The MJA is among the strongest judges' associations seen by the evaluation team 
m the countries vlsited It represents an excellent example of how CEELI has responded to the needs 
of the mdigenous legal community by worlung with it as an equal partner to strengthen it and move 
it towards sustamabhty CEELI has guided the MJA through the fundamental steps toward a more 
mdependent judiciary by developmg a structurally sound association, emphasrzmg fundraismg skds 
and efforts, buddmg a t r m g  agenda that Included an early TOT program, promotmg an mdependent 
court budget, fachtatmg MOJ support for judicial mdependence, and mstitutionahmg judicial 
trammg m a way that can be sustained by Macedomans 

4 2 Court Adrmnistratlon ReformLegal Informat~on Access 

CEELI hmons and short-term experts with special sktlls m court adms t r a t~on  have been worlung 
to improve and strengthen the Macedoman judicial system by mcreasmg the efficiency of its 
operations, rn part through the development and uthzation of modern mformation resources and 
technologies 
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A 1997 CEELI team spent 2 weeks workmg with judicial officials from all court levels to 
assess the status of court admstration and design future approaches The Zunmer report 
sumrnarlzes the team's fmdmgs and has smce been translated and distributed widely, and is 
bang used as a tool for systematic reform of court admstration m Macedoma A member 
of the Z m e r  team, Brian LeDuc, is currently servmg as the CEELI haison responsible for 
court admistration and has agreed to extend h s  term for a second year 

CEELI helped the MJA obtm a USIS grant to equip four pdot basic courts with computers 
that help process cases efficiently and for a Legal Source Webpage that mcludes Supreme and 
Constitutional Court decisions and Macedonian laws 

The Macedonian Legal Resources Center (MLRC) was estabhshed with substantial CEELI 
support as a citizen's association Usmg a CEELI subgrant, the MJA purchased an Internet 
"router" that enables courts to have dial up access to legal material, gave the router to the 
MLRC m exchange for providmg the ju&ciary with Internet access The router allows access 
for cornmumcation (e-marl) and research for the judiciary and the pubhc The MLRC agreed 
with the Official Gazette to pubhsh official files on the MLRC website 

An operational audit of Skopje Trial Court Two conducted by Brian LeDuc has been well 
received by the Macedonlan legal cornmuruty as well as international donors The audit 
demonstrated that the court has reduced backlog, and set forth recommendations on how to 
mprove bankruptcy proceedmgs 

Conclusion CEELI's court admistration reform project m Macedoma stands out as a model 
for mtroducmg and mtegratmg modern technologies that c& have widespread and long-term npact 
for lrnprovrng judicial efficiency and quahty, as well as access to mformation by legal professionals, 
students, and the pubhc Whlle the program stdl requlres much support from CEELI to oversee 
country-wlde qlementation, some aspects of it are nearmg sustamablhty, such as the Macedoman 
Legal Resources Center, created just 8 months ago The Center also is b e g m g  to serve legal 
information needs of legal community, law students, and the general pubhc 

4 3 Legal Profession Reform 

1 A long-standmg goal m CEELI workplans is to help the Macedonian Bar Association (MBA), a 
mandatory organization for all private attorneys, develop Into a Westem-style Bar Association that 
would be responsive to its members and the pubhc So far, that goal has been unobtamable due to 
MBA mternal problems 

Recently, a new set of election rules and a new board have produced a progressive shft m 
leadership There is evidence that CEELI assisted the reform group m strateglzmg for thls 
change 

In past years, the Macedoman Busmess Lawyer's Association (MBLA) received support from 
CEELI in the form of materials, translations, brochures, speakers, and sermnars More 
recently, IDLI has replaced CEELI as MBLA's mam partner One MBLA leader reported 
that CEEL17s assistance fell short of expectations because CEELI was not m a position to 
provide the level of financial or other resources that the MBLA wanted 
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2 Conclusion Although the new MBA leadership ls not yet active, there is a high degree of 
expectation that MBA could become more hke a Western bar association CEELI is partially 
responsible for the change m leadership and drection through ~ t s  strategic efforts to educate MBA 
members The evidence is not conclusive as to the success of CEELI's efforts to assist the MBLA 

4 4 Legal Education Reform and Law Student Association Development 

1 CEELI IS charged with assistmg the Skopje Law School to develop and lrnplement a law c h c  
program. After overcomg a long serles of obstacles, mcludmg conservative attitudes among faculty 
members, a c h c  workplan providmg for 7 programs was accepted mto the curriculum CEELI has 
also been workmg to develop the Macedoman branch of the European Law Students' Association 
(ELSA) 

Professor Ned Franklm, a CEELI expert on Amencan legal education, conducted a 2 5 month 
vlsit to Macedoma dumg whlch he worked with Skopje law faculty, m collaboration with the 
Mmtry of Foreign Affalrs, the Constitutional Court, the Helslnlu Cornmttee, and the Civd 
Society Resources Center to develop the c h c  workplan To date, one of the c h c s ,  m 
Pubhc International Law, has been mplemented, for one semester 

CEELI has asslsted members of ELSA to issue brochures on various lssues of mterest to the 
general pubhc, such as the institution of the ombudsman, c m a l  procedure, and a h o n y  and 
chdd support With financial support from Soros, CEELI and ELSA are developmg a "street 
law" program to further expand access to legal mformation by the pubhc 

2 Conclusion Given the Inertia displayed by faculty members for the estabhshment of a c h c  
program, the estabhshrnent of one c b c  1s considered successful By all accounts, Professor 
FrankMs work and CEELI's support m general ls hghly regarded and widely appreciated, especially 
among students The ELSA program 1s just underway, and wfl  need contmumg guidance to lnsure 
that materials produced are of a nature to be useful and understandable by the average citlzen 

4 5 Other Results 

1 Two programs highlght CEELI's entrepreneurial approach m ths  category, both of whch have 
been spearheaded by CEELI haison Terry Rogers 

CEELI has supported the Humamtarian Association for Emancipation, Sohdarity and Equahty 
of Women (ESE), an NGO focusmg on education and legal reform beneficlal to Macedoma's 
women CEELI has provided technical assistance to ESE, largely via several semars  and 
workshops at whlch lawyers, advocates, and others have been educated by CEELI hasons 
and other experts on legal Issues related to protection of women's rights CEELI Macedoma 
coordmated with CEELI Serbia to orgarme a conference m Struga, Macedonia, for women's 
lawyers and judges from all of the former repubhcs of Yugoslavia ESE members mterviewed 
hghly prase CEELI's professionahsm, techcal assistance, and the unique value gamed from 
CEELI's expertise on legal issues 
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CEELI has forged an mformal partnershp with Peace Corps Macedonia through which a 
program for teachmg Enghsh to judges is bemg lrnplemented by at least 5 Peace Corps 
volunteers across the country as secondary assignments Accordmg to the Dlrector of Peace 
Corps Macedonia, the program took off due to the perseverance and enthusiasm of CEELI 
Liason Terry Rogers USAID has expressed mterest m assessrng whether Peace Corps mght 
be interested m developmg a separate program for Enghsh language trammg to legal 
professionals, due to the prormse of this early mtiative 

H CEELI Assessments of several draft laws, the MJA draft Code of Ethcs, The law on Salaries, 
and the Law on Pohce were well regarded, but the degree of Impact depended as much on 
liason engagement with the issue as on the quahty of the assessment This fmdmg is 
consistent with that of other countries vlsited 

2 Conclusion Assistance to the ESE has been positive and the Impact demonstrable, m that ESE 
members state that without CEELI assistance they would be ignorant about many Important legal 
matters related to women's rights CEELI should be commended for its entrepreneurial approach 
to ths  project, as well as the Peace Corps project, for identrfymg needs, developmg qu~ck and 
mtensive responses, and leveragmg additional resources 

5 0 CEELI ORGANIZATIONAL STYLE 

1 CEELI programs are effective for three reasons, the energy, sMI, and good judgment of the 
hmons, the relevance of the matenal and expert advice provided by CEELI and the ABA, and, most 
Important, the comtment  to reform by host country leadershp whlch actively seeks and uses the 
assistance CEELI hasons provide When these factors are m place, as they are currently m 
Macedoma, USAID'S modest financ~al support and CEELI's hmons can achleve remarkable results 
As a semor USAID officer refreshmgly noted, CEELI gives a "big bang for the buck " 

CEELI Macedoma has demonstrated smart management and a capacity to make the most of CEELI's 
potential Some Fmdmgs 

CEELI haisons are highly regarded as partners, fac&tators, brokers and "scroungers" by 
Macedomans and by the international community For USAID'S small staff, CEELI is a self 
startmg organization requlrmg "low mtenance" 

Program continuity has been mamtamed through a var~ety of dev~ces, mcludmg overlap of 
assignments, better documentation, and mcorporation of Macedonian professionals as 
program officers 

CEELI outside experts have been well selected and have achieved results, whether m 
producmg highly valued analyses, conductmg trammg, or estabhshmg a Legal C h c  

CEELI Macedoma has demonstrated an unusual abhty to produce written analyses of issues 
and to use those analyses to guide program development The Gans Report, the Znnrner 
Report, and the Skopje 2 Court Audit are good examples The contribution of careful 
analytic work by CEELI haisons to good p r o g r a m g  cannot be stressed too much, and 
needs emulation 
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Early emphasis on mstitutional development and excellent use of CEELI's regional 
mstitutional development advisor (five visits) demonstrates that a strong haison and a tough 
external advisor can be combmed to provide good but sometlrnes unwanted advice m an 
effective and diplomatic manner 

The use of Macedoman Staff Attorneys IS an excellent move contributmg greatly to CEELI's 
contmuity, mstitutional memory, access, and general abhty to understand and help shape 
Macedonian rule of law developments 

The placement of pro bono haisons with strong techcal slulls m management, mformatics, 
court admstration and orgamational development as well as law is a major plus Often the 
hason's success has more to do with slulls other than law 

With only h t e d  "grant funds" of its own, CEELI has managed to leverage ~ i g ~ c a n t  
resources that drectly benefit ~ t s  Macedoman chents, e g , the Peace Corps Enghsh language 
trammg, the support from Soros and COLFI Conversely, lack of a predictable small grant 
budget sometlrnes mhlbits CEELI from achevmg objectives 

CEELI Macedoma has managed to avoid the natural tendency towards "mssion creep" 
Inherent m an entrepreneurial type orgamzation, without losmg its abhty to take advantage 
of sensible opportumties for synergism and M a g e  

Conclusion The CEELI office and program m Macedoma exhlbit several trats whlch, whde 
found m other countnes, come together to typ@ the best of what a CEELI program can accomphsh 
Surpmmgly, thls has happened despite a very drfficult period of tenslon between USAID and CEELI, 
now past, but durmg whlch the program was under threat of closure Today, the relationship with 
USAID appears by all accounts to be a positive one based on mutual respect and a genume USAID 
recognition that CEELI has accomphshed a great deal with very h t e d  financial resources Whde 
much of h IS a product of a generally positive Macedoman pohtical chmate, much can be attributed 
to CEELI's professionahsm and comtrnent to implementation of its program, despite serious 
obstacles 

6 0 ISSUES AND SUGGESTIONS 

The team has relatively few issues and suggestions, mostly related to ideas about lrnprovmg and 
expandmg an already effective operation 

It would be helpful rf USAID could find a stable place to locate CEELI's rather broad gauge 
rule of law program in the architecture of the Mission R4 management structure 

CEELI may want to consider hmng an office a d m t r a t o r  as well as a translator, rather than 
using the Staff Attorneys as translators and admistrative assistants These steps would 
enhance the Staff Attorney's status and effectiveness m managmg CEELI programs m 
conjunction with the Macedoman legal commumty 
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The team IS very conscious of the constramts on the USAD mssion's professional personnel, 
and its wlsh to avold talung on new, hgh rnamtenance activities Nevertheless, to exploit the 
low cost operation and considerable mfluence CEELI represents for US mterests m rule of 
law development m Macedonia and to take advantage of the current favorable predilection 
of the Macedomans to move forward with reform, CEELI and USAID mght want to begm 
to explore carefully the opportumties for a more ambitious program Areas of expanded 
support mght rnclude 

1 Consider some USAID financial mvolvement m the JTC 

2 Can more be done with the Peace Corp, legal Enghsh experunent 

3 A more systematic and funded program for unprovmg court informatics and 
admstrative structure and process, buddmg on what is underway 

4 Development of a Commercial Law CLE component with advocacy s M s  t r a m g  for 
the Macedoman Bar Association, perhaps m collaboration with CFED 

5 Work with NDI to develop a strong legislative draftlng and strengthenmg component 
CEELI capabhties m mformatics and legal draftmg could be brought to bear with 
NDI's capabhties m legislative procedures and organizational development 

6 Prosecutors are the rmssmg h k  m the CEELI program a strategy should be 
developed to address thelr t r m g  and development needs, enter DOJ 

7 An expanded small grant program combmed with the level of CEELI access and 
influence m Macedoman legal clrcles would constitute a still modest, but powerful 
tool for a well conceived "guided grant-makmg" program m support of CEELI's 
work plan objectives 

6 1 Conclusion 

CEELI's success m accomphshmg much with h t e d  resources is unpressive The team IS reluctant 
to suggest changes m a well luut program Any expansion would necessarily mvolve phase down of 
some current programs as well as securmg additional resources Std,  the team is unpressed by the 
level and depth of Macedonian comtment  to reform, and by the mtelbgence with which they have 
proceeded The opportumty whlch presents itself to the Umted States through USAID, CEELI, NDI 
and others IS to make a major contnbutlon to the development of a truly effective rule of law system, 
one whch actually works to the benefit of economc growth and better justice for the average citlzen 
Whether ths comtment  wdl contmue is mamly up to the Macedonians USAID and CEELI may 
be better situated than most to lend a hand whde the tune is s t a  ripe Court Skopje 
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1 0 BACKGROUND AND APPROACH 

1 1 Background 

T h  s a brief country report by the MSI team for the USAID-comssioned ABNCEELI program 
evaluation Poland is the fmal of eight countries whose programs were selected for evaluation by 
USAID and ABNCEELI as bemg representative of the types of programs lrnplemented with USAID 
support by CEELI slnce 1992 Thls country report presents major fmdmgs and conclusions only, and 
cannot represent the full achievements of the Pohsh counterparts or the full breadth of CEELI's 
contribution to the development of rule of law m Poland Fmdmgs and conclusions herem will be 
synthesized with those from other countries m the final program evaluation report submtted to 
USAIDENI Thls report ls more conclse than mtial country reports (Russia, Ukrame, and Georgia), 
and does not present formal recommendations USAID and ABNCEELI comments on thls mterlrn 
document are welcome 

1 2  Approach 

The team conducted mterviews m Warsaw, Opole, Bialystok, Lodz, and Krakow durmg the week 
of October 2-9, 1998 Based on a schedule prepared by CEELI, the team mterviewed approximately 
50 persons, of whom most were Pohsh stakeholders The team met with USAID representative 
Wdham Frej, as well as representatives from the US Embassy CEELI haisons Frank Kulbaslu and 
Delaine Swenson, along with Staff Attorney Tomasz Siemow, provided valuable background 
information and program msights durmg thelr bnefing and throughout the team's stay m Poland The 
MSI team provlded a debriefing to ABAKEELI stafT m Warsaw prlor to thelr departure from the 
country USAID was not avadable for a debriefing We thank ABAICEELI and USAID for thelr 
cooperation and support 

It is important to note that the evaluation team spent considerable tlme m Poland evaluatmg 
components of CEELI's program there that have received the greatest allocation of resources, and 
have been deemed the hghest priority by USAID and CEELI These mclude assistance to the 
judiciary, especially the judges' association Iustitia, judicial trammg efforts, the Commercial Law 
Center (CLC), and the Computer Trammg Center Lmted tune was spent evaluatmg other 
components, mcludmg legislative assessments, legal profession reform, legal educat~on reform, and 
assistance to the Institute for Inventiveness We mclude a discussion on these lesser-revlewed 
components m the mterest of completeness, although we r e m d  the reader that our facts and 
conclusions about these components of CEELI's program are based on h t e d  mforrnation 

The report is divided into five mam sections Context, CEELI Poland Structure, Program Results, 
and General Conclusions 

2 0  CONTEXT 

USAID's departure from Poland reflects the economc growth and rapld progress that Poland has 
made since the fall of Commurusm m 1989 This economc expansion, fueled m large part by US 
mvestment, explams the rise m the private commercial law sector and ~ t s  accompanymg demands, 
such as the need for jurlsts to understand rnternational legal issues as well as new economc laws, and 
the need for courts that can accommodate mcreasmgly complex htigation 
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In some ways, the legal arena has progressed along with Poland's overall development A new 
constitution and many laws have been enacted, lawyers are becormng experienced htigators, and new 
educational resources are avadable to legal professionals In other ways, the legal system has not kept 
up with the pace of economc and social change The evaluation team observed that perhaps the 
weakest lrnk remamng m Poland's legal reform agenda is the judiciary 

Not surpmmgly, USAlD and CEELI have focused CEELI's program m Poland on two key areas that 
warrant serious attention commercial law refordeducation, and strengthenmg the judiciary 
Interestmgly, whlle CEELI's work m "Rule of Law" often excludes comrnercd aspects of the law, 
as they usually fall under "economc growth" strateg~c objectives - m the case of Poland it has 
certainly been appropriate to target economc law as an area requlrmg assistance Moreover, the 
problems of Poland's judiciary are mterwoven wlth cornrnerclal law issues smce the courts are 
hstorically dl-equlpped to handle commercial htlgation The team belteves that the orgamzational 
dlstmctlons between rule of law and commercial law are somewhat artificial, as these areas are mter- 
dependent 

Consistent wlth its broader program goals, CEELI's overarchmg objective m workmg with the 
judiciary m Poland has been to mcrease judicral mdependence Thls task is a fomdable challenge 
despite Poland's rapid pace of economc development Lrke all former Cornmumst states, the 
jud~ciary has suffered from a tradition of low status and compensation Moreover, the notion of an 
"mdependent" judiciary IS often perceived differently by host-country judges than by well-memg 
mternational providers Several Pohsh judges stated that they conslder themselves "mdependent" 
because ther decisions are not influenced Yet the process contmues of estabkhmg mdependence 
from control of the MOJ, m terms of both t r m g  and hndmg, both of whlch are stdl troubled areas 
There IS no widespread mstitutional t r m g  for judges, salaries are stdl low, and courts suffer from 
mufficient fundmg for computers, staff, and other resources needed for efficient court admstratlon 
In fact, the state of mefficiency and sluggishness evident m the court system has created an 
envu-onment m whch most lawyers wdl do everythmg possible to avold htigation 

Eighty percent ofjudges are under the age of 35, Poland has faced premature attrition of judges who 
pass therr jud~cial apprenticeship and eventually move mto private practice, where salaries m general 
are much greater On the other hand, the evaluation team heard testimony that this trend is subsidmg 
due to an mcreasmgly saturated market for private attorneys, unproved judicial salanes, and a slow 
but steady shift m the perception that judges carry no Influence or respect Apprenticeship programs 
for judges are hghly rated, and judges themselves report hgher degrees of professional self-esteem 
and empowerment 

The evaluation team understands that a key reason for mcludmg Poland on the itmerary is that it 
would provide an opportunity to evaluate a country program that CEELI and USAID are phasmg 
out Visltmg Poland afforded the team the chance to review a CEELWSAID program from start 
to h h ,  loolung at such critical Issues as whether long-term objectives and goals were met, whether 
CEELI u tked  a strategy from year to year to achleve ~ t s  objectives, and to what extent sustamable 
institutions have been left m place that wdl survive CEELI's presence and contmue the work that 
CEELI began 
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3 0 CEELI POLAND STRUCTURE 

The AB AICEELI office m Poland was estabhhed m 1992, ongmatmg m Warsaw and later extendmg 
to Krakow The Krakow office subsequently closed several years later, and now only the Warsaw 
office remams The average annual budget from USAID for Poland has been approximately 
$300,000 CEELI has assigned 12 haisons to Poland, the first arrived m March 1992 For most 
penods, two hmons have been m place There have been no gaps between haison agreements, with 
overlap of one to SIX months bemg standard Durmg the 1992-95 phase of the CEELI operations, 
the average length of stay for haisons was just under one year The second phase, 1995 to present, 
shows a significant mcrease to almost 22 months, nearly 2 years CEELI has also posted 13 legal 
speciahsts to Poland with an average term m country of just over 2 months An unusual feature of 
the current Pohh operation is the location of the two hasons m the offices of CEELI partners For 
example, CEELI Liaison Delame Swenson currently works at the Iustitia-ABC Computer Trammg 
Center 

As wlth other CEELI programs, the CEELI Poland team is managed from ABAICEELI Washmgton 
offices by a country hector and program assistant The country dlrector has responsiblltties for both 
the USAlD and DOJ activities, due to the emphasis of the Poland program on crmmal law through 
a jomt DOJICEELI project whlch wlll contmue after the phase out of the USAID-funded program 
m 1999 CEELI's Washmgton office provides admstrative and financial backstoppmg, personnel 
recruitment and support, and program development and reportmg as requlred by the USAID 
cooperative agreement between CEELI and USAID'S EN1 Bureau 

4 0 PROGRAM RESULTS 

Smce the begmmg of CEELI7s program m Poland m 1992, overall goals have mcluded legislative 
reform through the mechamsm of assessments, mstitutional development of the judge's association, 
judicial tramng, commercial law reform and t ramg,  legal profession reform, and legal education 
reform Llke CEELI programs elsewhere, assistance m Poland evolved from the early phase of 
providmg a varlety of workshops and legislative assessments to a more targeted strategy alrned at 
strengthenmg and educatmg the judiciary and estabhshmg mstitutions for educational and research 
purposes that feature long-term viablltty 

4 1 Pohsh Judge's Associat~on (Iustitia) 

Iustltia, Poland's only non-governmental judge's association, was estabhshed by four judges m 1990 
to develop judicial mdependence and provide judicial education Slnce then, the association has 
grown rapidly In 1994, when CEELI began assstance to Iustitia, it had about 100 members m three 
cities Today, 1,500 of Poland's 6,OOO judges belong to Iustitla, m 19 branches, and 18 of 44 voivoid 
courts are active The percentage of judges who belong is lower m bigger cities such as Warsaw 
Iustitia is generally de-centrahzed, chapters are mostly self-started and self-governed 

CEELI has contributed to Iustit~a's growth m critical ways Flndmgs are summarlzed below 

Marcus Zimmer, a veteran CEELI expert on the judiciary, produced a study that made 
recommendations on responsibhties for the National Judicial Councll (NJC), formed under 
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the Constitution of 1997 Notably, however, the MOJ stdl retams authority for judicial 
education 

CEELI has fachtated a dialogue between the MOJ and Iustit~a on development of a judicial 
training center that also has the support of the NJC CEELI has been mstrumental m the 
estabhhment of the newly created Judicial Computer T r a m g  Center, whch is scheduled to 
start t r m g  judges m Fall, 1998, on use of computers CEELI helped negotiate a donated 
facllity and funds for t r a m g  courses with a Pohsh pubhshmg company, fachtated 
procurement of computers for the center, and has helped Iust~t~a apply for grants to provide 
for contmued fundmg 

CEELI has worked with the national headquarters, as well as mdividual Iustitia branches, to 
help them develop orgmatlonal structures, mcludmg bylaws, as well as strategies for 
expansion and strengthemg CEELI helped the National Executive Board design and 
implement a membershp development plan The most common and successful method of 
outreach and recruitment, m addition to word-of-mouth, appears to be through Iustitia- 
sponsored workshops or conferences open to all judges Several members stated that they 
joined the association after attendmg such an event Obstacles to expansion mclude over- 
extended workloads (one reason offered for lower membershp m larger cities) and the 
traditional resistance to participation m associations 

CEELI has provided sub-grants to estabhsh offices, and has worked steaddy with Iustitia on 
issues related to fundra~smg and sustamabhty For example, CEELI helped the association 
develop a newsletter and has helped them wnte grant proposals for contmued fundmg With 
CEELIYs help, Iustitia set up an office and hlred a staff person and legal assistant A CEELI 
hmon has been situated at the Iustitia office and has worked there nearly full tune for the past 
Year 

Despite the decentraked nature of Iustitia, members from outlymg branches report that they 
participate m common events with members from other areas, and they consider Iustitia a 
democratic orgamation nationally For example, the latest amendment to Iustitia's Articles 
of Association went through a serious debate and a solution was adopted through votmg, 
causlng no organrzational damage 

CEELI-sponsored workshops and conferences are very highly rated by Pohsh judges, and 
have had a far-reachmg Impact Over the years, CEELI has employed its usual method of 
combmmg hgh-volume exposure with a range of experts to provide dozens of workshops 
In addition to the educational effects from ths  work, CEELI has helped Iustitia leaders 
develop the tools and slulls needed to orgame thelr own workshops Several branches are 
now usmg the model mtroduced by CEELI to contlnue such activities As noted above, these 
events have been mstrumental m bulldmg membership Several judges noted that Iustitia 
workshops are superior to the tramng activities offered by the MOJ, which are available by 
mvitation to only a select number of judges The Iustitia events, m contrast, are open to the 
entlre judiciary 

CEELI developed a proposal and secured fundmg from the U S Department of Justice to 
contmue crlmmal law trammg through Iustitia that was begun by a CEELI Rule of Law 
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hmon Thls t r w g  wlll fill a much-needed demand for judges to be educated on aspects of 
a new crlmmal code 

In addition to workshops, CEELI has helped Iustitia develop other educational tools, such 
as brochures on aspects of the law, targeted to laypeople The evaluation team was shown 
five brochures on basic issues of law and procedure produced by Opole members, and 
sponsored by CEELI They covered such topics as civll law and procedure, commercial 
registry, labor law, and famrly law (divorce and alrmony issues) The brochures are avallable 
at the registry offices of the courts and contam dlrect~ons as to what a statement of c l a m  
should contam, what taxes and fees are due, what documents should be attached to the 
statement, etc 

Iustitia members report an enhanced sense of collegia through membershp and participation 
m the association 

There IS currently h t e d  formal "lobbymg" efforts by Iustitia for unprovements m the state 
of the judiciary, even though CEELI sponsored a workshop on lobbymg Some members 
mdicate that t h  IS because the voice of judges has no mfluence, and therefore it must rely on 
the National Jud~cial Councll to promote its issues at the national pohcy level Others reason 
that lobbymg is an unfamhar concept and therefore undeveloped However, Iustitia has 
established mportant contacts with the NJC and due to its efforts, three judges sit on the 
NJC Through t h  body, Iustitia IS able to provide mput on draft legislation and other pohcy 
matters, accordmg to Warsaw members 

Dues are collected locally, with a proportion gomg to central headquarters by each chapter, 
although the bulk of the revenue remams at the branch level Th~s  distribution pohcy also 
contnbutes to the decentraked nature of Iustitia Dues are rm~llmal, yet stdl prohbitive for 
many judges given low salanes and general economc hardshlp It appears that due collection 
problems have not been because of non-comphance by judges, but rather admstratlve 
difficulties that have been largely corrected The evaluation team observed that there are 
apparently no, or few, benefits provided to due-paymg Iustitia members that are not also 
avallable to the judiciary at large 

In addition to dues, there is discussion and some debate about other fundraismg pohcies, 
mcludmg whether or not Iustitia should accept contributions from corporations and banks 
There does not appear to be a position by Iustitia headquarters on thls question Another 
option for raismg funds that could possibly be better u t h e d  is implementation of a fee 
structure for non-members to attend Iustitia-sponsored events Of course, the benefit of thls 
revenue could potentially be equaled with mcreased membership 

CEELI has helped Iustitia develop a code of ethics 

Conclusions CEELI has contributed signrficantly to expansion and strengthenmg of a judges' 
association that has helped educate the judiciary and helped empower them to pursue greater 
mdependence, and has also helped educate the general pubhc As m other countries and aspects of 
CEELIYs work, much of its Impact results from its dady contact and mformal counselmg, m addition 
to its more formal assistance, such as organmng workshops and expert visits In view of the 
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traditional d~advantages endured by the pdiciaq m Cornmumst tunes, Iustitia's growth and mfluence 
1s impressive, and it should be credited with successfully erodmg old concepts of powerlessness and 
passivity To enhance its mfluence, Iustitia mght consider revismg its mcentive structure to attract 
more members, by providmg more benefits available to members only, whde offermg other benefits 
to non-members for a fee 

4 2 The Commercial Law Center 

CEELI set up the non-profit Commercial Law Center Foundation m Warsaw, a consortium of three 
major bar associations m Poland, the only jomt venture mtiative among them Created m 1993, the 
Foundation consists of the Pohsh Bar Chamber, the Warsaw Legal Advisors' Association, and the 
Warsaw Branch of the Pohsh Legal Association The Center is located m a buddmg provided by the 
Polish Bar Association It features a collection of over 3,000 volumes of legal texts, a CD-ROM 
collection from Europe and the U S on commercial law topics, an mternet research site, and frequent 
workshops on legal issues 

The evaluation team mtemewed several practicmg lawyers m Warsaw who have uthzed the Center's 
resources, rangmg from attorneys with large mternational f m  to sole practitioners, and they all 
highly rate the Center's resources and activities Despite the often-cited distmctions between civd 
code and common law systems, the resources are widely accessed and appreciated, perhaps 
dlustratmg that both models offer relevant tools for lawyers m emerging democracies, particularly m 
the area of commercial or economc law 

The evaluation team also met with members of the Commercial Law Center Foundation 

fighlghts of CEELI's assistance to the Center mclude 

Facihtated agreement among three founders of the association that would provide for long- 
term sustamabihty based on contributions from the three orgarmations CEELI IS given full 
credit for brokemg an agreement among the three bar associations, who have not cooperated 
htoncally, m support of a collaborative effort to start and fund the Center Members of the 
Foundation agree that, absent CEELI's mvolvernent, they would not have jomed forces m ths  
mitiative 

Estabhshed rntemet web site c o n t m g  mformation on legislative and judicial developments, 
analysls of laws, and other articles Relationshp with Chcago-Kent Umversity was fostered, 
and memorandum of understandmg signed by whch the university provided a server and 
related financial support 

Highly regarded workshops that have successfully collected fees from participants Attendees 
state contmued demand for U S expertise Attached to t h s  report is a table of CEELI 
Poland In-Country Workshops from 1991 to present, many of whch were conducted 
through the Center As the table Illustrates, CEELI has produced nearly 50 workshops for 
Polish stakeholders on such diverse topics as transactions, franchsmg, mtemational 
commercial arbitration, money laundermg, and copyright enforcement Employmg its 
standard approach, CEELI has brought to Poland over the years scores of esteemed lawyers, 
judges, and other legal professionals from the U S for workshop presentations Poles 
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interwewed by the evaluation team consistently rated CEELI's trammg activities and 
workshops as excellent, and are particularly grateful for the access to American legal 
knowledge and expertise that CEELI has arranged 

Conclusions CEELI assistance m estabhhmg and assumg the long-term v~abhty of the Commercial 
Law Center has been critlcal The Center meets a growmg demand for trammg m commercial and 
econormc law, and IS the only resource that combmes the support of the three major bar associations 
It s doubtful that the center would have been created or sustamed without CEELI's fachtation and 
guidance CEELI trammg programs and workshops m commercial law topics have been extremely 
well-received by Poles, once agam hlghhghtmg one of CEELI's strengths givmg host-country 
professionals access to American legal knowledge and expertise otherwise unavailable to them 

4 3 Assistance to the Ministry of Finance/Assessments 

Srnce 1992, CEELI has performed many legislative assessments for Poles The evaluation team had 
the opportunity to explore one of these projects, ongomg assistance to the Mmstry of Fmance 
CEELI began assistance to the MOF wlth an assessment on the current msurance code It has 
followed up with planned assstance m draftmg a new code by one of the experts, Janet B e h ,  who 
was involved m the assessment phase The expert has already begun providmg assistance via fax, 
phone, and e-mad, and is scheduled to conduct a senes of t r m g  sessions m the fall of 1998 

The evaluation team mterviewed the key Pohsh recipient of CEELI's assistance to the MOF, the 
Deputy Dlrector of the Fmancial Institutions Department She stated that the CEELI assessment was 
extremely well-regarded, and the MOF recommended follow-through assistance by Ms Bellun The 
U S perspective is hghly valued, and CEELI's abhty to identify and m o b h e  relevant experts was 
noted 

Conclus~on CEELI has done outstandmg work for the Mmstry of Fmance, and its successful effort 
to provide follow-through assistance from one of the assessors of the legislation is commendable 

4 4 Legal Profession Reform 

The man source of ~nformation for the evaluation team regardmg legal profession reform was a short 
mterview with Mr kszard Razny - a former Dean of Krakow's Association of Lawyers Meetmgs 
with other mdividuals m the legal profession, such as members of the CLC Management Board and 
the Director of the CLC Foundation, focused on other issues and provided the team with only a 
general view of the profession and httle about CEELI's contribution m this respect 

Mr Razny reported that CEELI's branch m Krakow, now closed, was active and effective m 
providmg trammg for apprentice attorneys CEELI had great Impact on young Pohsh lawyers by 
givmg them knowledge of how to work with foreign mvestors and especially how to organlze and 
manage a law firm CEELI succeeded m drawmg the new lawyers' attention to the issues of legal 
ethrcs, negotiation techmques, the use of technology and cornputerlzation, etc A dlrect Impact of 
CEELI's work can be seen m the mcreased number of young lawyers who have started up private 
law flrrns and are workmg successfully with foreign mvestors on a permanent basis 
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It ~s also worth notmg that rnatenals from sermnars orgmed by CEELI on law practice management 
are considered valuable, and are stdl m demand by legal professionals years after pubhcation 

Conclusion CEELI's Impact on enhancrng the legal profession is notable, despite the h t e d  
information the evaluation team was able to collect As seen m other countries, knowledge and 
matenals provided by CEELI are well-received and m hlgh demand, not only because of their mtrlnsic 
quahty, but because of the reputation that the ABA brmgs to its work as the leadmg authority on US 
law and legal matters 

4 5 Legal Education Reform 

The evaluation team v~sited a law c h c  and human rights center m Krakow associated with 
Jagiellonlan Umversity Due to travel logistics, the meetrng was cut short, and it was dficult to 
collect much mformatlon regardmg CEELI's work m ths  area We can report, however, that the 
dlrector of thls cluuc prased CEELI's orgamation of a 1-week conference m Warsaw on law c h c s  
The mput of U S experts was considered valuable, and the Jagielloman c h c  founders drew upon 
knowledge acqulred from ths  conference m settmg up their program 

In order to collect more mformation on ths  subject, the evaluation team is m the process of trymg 
to reach former CEELI Poland hmon Charles Stuckey, who was heavrly Involved m legal education 
reform 

Conclus~on* The extent of CEELI's unpact m asslstmg legal education reform generally was not 
explored by the evaluation team Our rewew was h t e d  to the issue of law c h c s ,  and based on 
mput from one source Based on the rntervrew conducted, we conclude that CEELI contributed to 
the estabhshrnent of at least one law school c h c  by providmg well-received information and 
knowledge from US experts 

4 6 Assistance to the Institute for Inventiveness 

In Krakow, the evaluation team had a short meetmg with the Dlrector of the Institute of 
Inventiveness, a legal thlnk tank that provides mput to the Pohsh Parhament on Issues related to 
mtellectual property rights Based on the interview, the evaluation team found the followmg 

H CEELI helped the Institute provide t r a m g  sessions to legal professionals on new laws 
H CEELI provlded the Institute with sub-grants for Internet development 
H CEELI wrote and pubhshed with the Institute a gu~de to the Internet based on a s d a r  book 

by the ABA This guide is stdl used and hghly rated by Poles 
CEELI contributed to expansion of the Inst~tute's hbrary through provision of materials on 
US and European laws 
CEELI provided dlrect techmcal assistance to the Institute on the substance of various 
mtellectual property laws 

According to the Dlrector, CEELI's assistance was superb m content, organization, and follow 
through 
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Conclus~on CEELI's support to the Institute of Inventiveness was appropriate, of high cahber, 
responsive to the needs of the Institute, and the Impact of CEELI expertise and technical assistance 
is stdl accessed 

5 0 GENERAL CONCLUSIONS 

CEELI's work m Poland demonstrates the evolution of a typical ABAICEELI program In the early 
years, the emphasls was on s h m g  Amencan and West European legal expertise through workshops 
and assessments, as ev~denced m the 1994 - 1996 period that was characterrzed by a program 
domated by workshops Thls phase evolved mto more mdigenous programs as tune when by, 
emphasizing local issues and mtroducmg the use of Pohsh experts CEELI also expanded its 
programs to towns and regions outside of Warsaw and Krakow, where its offices were located 

In more recent years, CEELI has turned its attention to supportmg mstitutions such as the Institute 
for Invent~veness m Krakow, strengthemng Iustitia branches and the overall organization to help it 
identlfy a long-term strategy and expand its outreach, and toward developmg a longer-term plan for 
the CLC m Warsaw Iustitia and the CLC wdl probably need additional support m the commg years, 
much of whlch CEELI w d  be able to provide through its contmued presence with DOJ fundmg 
However, the orgamzations that CEELI has supported m Poland, particularly the CLC, appear to be 
sustamable, m that they wdl hkely carry on the task of t r m g  judges and lawyers m Poland and 
dissemmatmg much-needed information to legal professionals and the pubhc Absent CEELI's 
asslstance, Iustitla would hkely stdl be a strugghg orgarmation, the CLC would not have developed, 
and the legal profession m general would be less educated 

Developmg the rule of law m societies m transition is a long-term project that requlres both tune and 
extensive resources It would be unreahstic to expect an organnation such as Iustitia, startmg from 
essentially ground-zero, to be fully self-sufficient after 5 years of asslstance from one USATD provider 
workmg on a h t e d  budget - particularly given the enormous obstacles to the orgamzation and 
independence of judiciaries that formerly Cornmumst countries face, and the sheer slze of Poland 
That Iustitia has developed to the pomt where it is today is a tribute to both CEELI and the Pohsh 
judges who have shown leadershp and dedcation m the effort to unprove the quahty, efficiency, and 
status of the judiciary Iustitia wdl certmly benefit from contmued CEELI support, If it is possible 

The evaluation team concludes that, given the modest resources and ambitious objectives duected 
by CEELI, the program m Poland dustrates CEELI's abhty to carry out a well-planned country 
strategy and leave behmd long-lastmg and meamgful results that perhaps even exceed mtial 
expectations by USAID Both USAID and CEELI should be proud of these accomphshments 
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PERSONS INTERVIEWED 

WASHINGTON, D C 

AB NCEELI 
Geoffrey K Bentz, Dlrector, Research and Legislative Assistance 
Kyra A Buchko, NIS Program 
Slmon R ContC, Senior Analyst, Research and Legislative Assistance 
Lisa B Dicheson, Dlrector, Central and East European Programs 
Mark Dietr~ch, Consultant 
Regma Dobrov, Country Dlrector, The Caucasus 
Mark S Ehs, Executive Dlrector 
Karm M Krchnak, Western NIS & Envlronrnental Law Programs 
Margot M m  
Kamala Mohammed, Dlrector, Liason & Legal Speciahst Program 

Members. CEELI Executive Board 
Homer E Moyer, Jr , Mlller & Chevaher (Charman & Co-Founder) 
Talbot "Sandy" D'Alemberte, President, Florida State Umversity (Co-Founder) 
The Hon Sandra Day O'Connor, U S Supreme Court 
The Hon Patricia Wald, U S Court of Appeals, D C Clrcuit 

CEELI Volunteer Interns with Research and Lep;islative Assistance Program 
Lisette Alvarez 
Peter Mlldenberg 
Juhe S outhfield 
Mary Bosworth 
Rachel Urden 

United States Agency for International Development 
Hattie Babbitt, US AID Deputy Admstrator 
Illona Countryman, Democracy Officer, ENIIDGSRIRLG 
Keith Crawford, Democracy Spec~ahst, ENIIDGSR 
Patricia Liefert, Democracy Speciahst, ENVDGSR 
Tom Nicastro, Chef, USAID/ENI/DG 
Howard J Surnka, PhD, Chief, rule of law and Governance Divis~on, ENIIDGSR 

U S A~encv for International Development -- Procurement Office 
Casey Flnnerty 
Barbara Brocker 
Mercedes Stukes 

U S State Department 
Margo Squlre, Dlrector, Democratic Imtiatives, Office of Coordmator of NIS Assistance 
Jrm Doane, Dlrector of Pohcy and Management, Office of Coordmator of NIS Assistance 
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Other 
Sandra Bloemenkamp, Legal and Institutional Reform Spec~ahst, Poverty Reduction and 

Econormc Management, Europe and Central Asia Region, The World Bank 
Malcolm Russell Emhorn, ABT 

US AID/Moscow 
Juhe Allare-MacDonald, Deputy Dlrector, Office of Democratic Initiatives and Human Resources 
Janet Ballantyne, Miss~on Dlrector 
Wdham Harnrmnk, Dlrector, Offce of Democratic Initiatives and Human Resources 
Patrick Murphy, Senlor rule of law Speciahst 
Mark S Ward, Regional Legal Advisor & Deputy Drrector 

Uruted States Embassy, Moscow 
Abelardo A Arias, Fu-st Secretary, Uruted States Embassy 
Beverly Lochard, United States Embassy, Legal Division 
Moruca O'Keefe, USIS, Assistant Cultural Attache, Umted States Embassy 
Prof Nelly Romanova, President, Fund of Environmental Jurisprudence AEPRA", Irkutsk 

ABAICEELI Staff, Russia 
Paul Backer, Legal Speciahst, Commercial Law 
Chandlee Barksdale, Du-ector of T r m g ,  Institute for International Development 
Nataha Damlchenko, Admstrative Assistant, Rostov 
Prof Evgenly P Gubm, Faculty of Law, Busmess Law Department, Moscow State Umversity 
Mlra Gur-hie, Legal Speciahst, Legal Education Reform, ABAKEELI 
Kristen Hansen, Legal Speclahst, Gender Issues 
Cheryl Hd1, Irkutsk Liaison, ABNCEELI (telephone mterview) 
Michael Maya, Country Director 
Drmtri B Shabelnlkov, Project Coordmator, Interpreter/Translator 
Vyacheslav Shllenko, Program Coordmator, Rostov 
Vashy A Vlashm, Resident Attorney 
Jonathan Wdharns, rule of law Liaison, Rostov a 

ABNCEELI Russian Partners and Chents, Moscow 
Lena Evshova, Coordmator, NISJUS Women's Consortium 
Dr Nlkolay M I(lpnis, Prof & Advocate, Moscow State Legal Academy 
Ludrmla Korbut, Union of Lawyers 
Elena Lvovna, Advocate, Moscow 
Natah Mahovskaya, Trial Lawyer, Moscow Central Legal Consultancy 
Albert Sarlusian, Deputy Chaman & Executive Dlrector, Russian Energy System 
Prof Dr Ekaterma S Shugrma, Head, Legal Department, Altay Academy of Economy and Law, 

Novosibrrsk 
Kevm C Smth, Vice President, Freya Corporate Lawyers 
Rashid Islamovich Teunaev, President, Collegium of Advocates of the Repubhc of Karachaevo- 

Cherkessia 
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Tatiana Tromova, International Women's Network 
Tamara L Zhivuha, Advocate, Member of Umon of Russlan Advocates, Nlzhm-Novgorod 

ABAICEELI Russian Partners and Chents, Saratov 
Marma Nemytma, Project Drector, Saratov Legal Reform Project (SLRP) 
Alexei Tselovalnkov, Admistrative Dlrector, SLRP 
A Denxdov, Vice Dean on Educational Process, Saratov State Law Academy 
Evgeny Druzm, Judge, Saratov Regional Court 
Nina Tsaryova, Char, Saratov Speciahed Collegium of Advocates 
V l a d m  Kolchenko, Saratov State Law Frrm 
Tamara Kolchenko, Advocate 
Mlchael Ignatenko, Advocate 
S tamslav Zaitsev, Advocate 
Oksana Rodionova, Advocate, Gender Program, Speciahzed Juridical Consultation Bureau of 

Saratov 
Juha Isayeva, Advocate, Gender Program, Speciahzed Juridical Consultation Bureau of Saratov 

AB AlCEELI Russian Partners and Chents. St Petersburg 
Prmce Oldenburgsky Higher Law School 
Alexey Baykov, Vice Rector and Professor of Busmess, Civll and Roman Law 
Arkady Gutmkov, Drrector, International Programs 
Victor Pronlun, Rector, 
Victor Sharygm, Dlrector, Legal C h c  

Jurlnfo Center (law firm) 
Vladlrmr Averyanov 
Pave1 Shtepan, 

St Pete City Collegium of Advocates 
Evgeny Semenyako, President 
Yaroslav Stasov, Vice President 

St Petersburg International Arbitration Court 
Andre1 Lavrenov, Assistant to General Duector 
Alexander Vershm, General Duector 

Legal A I ~  Society for Victlms of Sexual Assault 
Larissa Kornova 
Anna Shulkova 

ABAKEELI Russian Partners and Chents. Rostov-on-Don 
Dmtry Petrovich Baranov, Chaman of the Presidium, Rostov Region Collegium of Advocates 
Dagldyan Knarlk Khachaturova, Deputy Chaman of the Presidium, Rostov Region Collegium of 

Advocates 
Svetlana Artemovna Lysko, Advocate, Rostov 
Lydia Markma, Advocate, Rostov 
Ljudmda Nlkolaevna Molodets, Rostov Reglon Admstration, Chief of Legal Department 
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Marma Onosova, Advocate, Head of Women's Orgamation/Chc "Sudarmya," Taganrog 
Vladlrmr Pavlovich Pavlov, Chief of Staff, Rostov Regional Legislative Assembly 
Lydia Alexeevna Voskobeetova, Dean, Stavropol State Techmcal University Law Faculty 
The Hon Vlad~mu- Vashevich Zolotykh, Deputy Chef Judge, Rostov Regional Court 

UKRAINE 

United States Agency for International Development/Kiev 
David Black, Project Officer, Office of Democratic and Social Transltlon 
Pamela Mandel, Deputy Dlrector, Office of Democratic and Social Transition 
Lea Swanson, Dlrector, Envlronrnent and Natural Resources 
Roger Yochelson, Dlrector, Ofl-ice of Democratic and Soclal Transition 

United States Embassy, Ukrame 
Juhe Fisher, Pohtical Officer 

AB AICEELI Staff. Ukrame 
Erm Callahan, Rule of Law Liaison, ABAICEELI 
Olena Dlrmtrienko, Interpreter 
Wfiam H Haak, Incormng Envlronmental Liason 
Karrn Krchnak, Country Dlrector, Western NIS (Ukrame, Belarus, Moldova) 
Robert Liechty, Rule of Law Llalson 
Irma Pokanaj, Legal Assistant 
Brian Rohan, Envlronmental Law Liason 
Slava Slrnonov, Interpreter 
Anne Ziebarth, Envlronmental Law Llaison 

ABAfCEELI Ukrame Partners and Chents, &ev 
Marma Blazhievska, Student, Ihev State University Inst~tute for International Relations 
Nadlya S Kavalerova, Student, f iev State Umversity Institute for International Relations 
The Hon Mlhajlo Kostitsky, Justice, Constitutional Court of Ukrame 
Konstantm Llkarchuk, Student, fiev State Umversity Institute for International Relations 
Igor G Mazor, Head of Envlronmental Department, Mlnlstry of Defense 
Timothy P O'Connor, Resident Advisor, ProMed~a 
Nicolay Onischuk, President, Yurls Offices, &ev, President, Association of Practicing Attorneys 

of Ukrame, Vice-President, Union of Lawyers of Ukrame 
Nataha Petrova, President, Media Law Bar Association 
Pasha Pushkar, Vice-President, Ukramian Law Students Association, Consultant, Ukrmian 

Supreme Court 
Stanislav Shevchuk, Scholarly Advisor, Justice Petro Martynenko 
Ilya Shevlyak, Head, International Department, Constitutional Court of Ukrarne 
Tatjana Tkachenko, Scholarly Advisor, Justice Kostitsky 
Borys M Vasylkivsky, President, EPAC Ihev 
Dr Tatiana Victorivna, Vice-President, Union of Advocates of Ukrame & Rector, Institute of 

Advocacy 
Dr Olga L Zhukovskaya, Vice President, Umon of Advocates of Ukrame 
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Others 
Robert Bayer, Director, ARD/Checch Rule of Law Consortium 
Mark Berenson, Program Dxector, Freedom House 
Halyna Freeland, Counsel to the Chaman of the Board of Supervisors, Ukramian Legal 

Foundation 
Helena Gubar, Program Dxector, IS AR - West NIS 
Inna Grigoryeva, Program Coordmator, The Eurasia Foundation, Western NIS Regional Office 
Ella Larnach, Coordmator, International Renassance Foundation 
Petro Matiaszek, Deputy Dlrector, ARDIChecch Rule of Law Consortium 
Marjorie Rouse, Outreach and Advocacy Campaign Project Dlrector, ARD/Checchl Rule of Law 

Consortium 
Ties van Kempen, Dlrector, Envlronrnental Pohcy and Technology Project 
Nataha Yasko, Deputy Drrector, The Eurasia Foundation, Western NIS Regional Ofice 

ABNCEELI Ukrame Partners and Chents. Donetsk 
V N Chchko, Deputy Dean & Professor, Donetsk State Umversity Economcs and Law Faculty 
Dmtri lI(lselyov, Student Member, Youth Centre for Legal Studies 
Tatiana S IClselyova, Dlrector, Youth Centre for Legal Studies, Donetsk State Umversity 

Econormcs and Law Faculty 
Yuri Moisseyev, Semor Professor & Chm, Commercial Law, Faculty Supervisor, Pro Bono 

C h c a l  Assistance Program 
Maxm Rayko, Executive Project Manager, Youth Centre for Legal Studies 
Anna Prlzhnyak, Student Coordmator, Pro Bono C b c a l  Assstance Program 
Alexey Starodubov, Assistant to Student Dxector, Pro Bono Cluucal Assrstance Program 
Alexander Stashok, Student Drrector, Pro Bono C h c a l  Asslstance Program 
Nicola Udod, Semor Professor & Chalr, Commercial Law, Faculty Supervisor, Pro Bono C b c a l  

Assistance Program 
Sergey Vmogradsky, International Department, Donetsk State Umversity 
Vyatcheslav D Volkov, Dean & Professor, Donetsk State Umversity Econormcs and Law Faculty 

ABAKEELI Partners and Chents, Kharluv 
Kharkrv EPAC 
Igor Golovmskiy, EPAC Lawyer 
Zoe Gykova, Citlzen Activist, Olkhovka Landfill Case 
G a h a  Lutsenko, Envlronmental Comphance Manager, Equipment Enterprise 
Yuri Georgiy Listopad, Head of Green World (NGO) 
V1adm-u Semyonovich Golubitskiy, Assistant Procurator, Kharkiv Region 
Ina Shumda, EPAC Lawyer 
Dr Alexei M Shurmlo, EPAC Dlrector 
Elena Vorfolomeeva, EPAC Accountant 
Serge1 Varlamov, EPAC Lawyer 
Vyacheslav Zadnesprovsky, Fust Deputy Head, Mlnistry of Ecosafety, Kharluv Region 

Members, Justo Trtulo 
Irena Gloushkova, Jurist, Legal Department, Fmancial Services Co 
Yana Safonova, Advocate 
Yuri Mlleshenko, Advocate, Head, Law Fum 
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Ivan Peremet, Jurist, Head, Judicial Department, Valky Dlstrict 
Vitaly Stepanov, Legal Advisor to TACIS Enterprise Assistance Centre, Commerzbank 

Consortium 
Valentm Tishenko, Jurist, Judicial Department, Kharluv Region 
Lyudrmla Tsibulko, Jurist, Chairperson, International Charity Foundation to Help and Protect 

Ukramlan Chddren 
Nataha Tsibulko, Advocate 
Andrey Volkov, Jurist, Legal Advisor, Bank 
Vyacheslav N Z W o v ,  President, Justo Titulo & Dlrector, Xylon Legal Information Center 

The Hon Vaslly D Bryncev, Chef Judge, Kharluv Regional Court 
Victor Kolosov, Jurist, Head, Legal Department, Construction/Export-Import Co 
Sergey P Kundenko, Executive Dlrector, Justo Titulo 
Vadlrn Tereshuk, President, Kharluv Chapter, Ukraman Law Students Association 
The Hon Vladlrmr Pushai, Judge, Kharluv Arbitrage Court 
Irma Vedmed, Jurist, Secretary, Justo Titulo 

ABAKEELI Partners and Chents, L'vlv 
L 'vzv EPAC 
Zenovy Drevnyak, Deputy Inspector of Environmental Protection, L'viv Region, Deputy Chef, 

Mumtry of Ecosafety, L'viv Region 
Svetlana Kravchenko, Duector & Founder, EPAC L'viv 
Liana Losava, C~trzen AdvocatefChent 
Larissa Martseva, Senlor Manager, Greenpeace, Ukrame 
Olexander Myroshychorko, ECOPRAVO Scientist, L'viv 
Andrey Odmenko, Executive Dlrector, Greenpeace, Ukrame 
Yarena Ostopek, Student, L'viv State Umversity Faculty of Law 
Marma Prhyt, Deputy Procurator, Enwonmental Enforcement, L'viv Region 
Drmtry Skryhkov, EPAC Lawyer 
Tatiana Tsaran, Office Manager, EPAC L'viv 
Irma Tustanovska EPAC L'viv 
Elena Varakyna, Citlzen AdvocateKhent 
Irma Vasylaky, Accountant, EPAC L'viv 

Sergey Antonyuk, Student Participant, L'viv State Law Pro Bono Program 
Bohdan Ben, Student Coordmator, L'viv State University Faculty of Law Pro Bono Program, 

Vice-President, Local Chapter, Ukramian Law Students Association 
Zhenia Demeko, Student Participant, L'viv State Law Pro Bono Program, Vice-President, Local 
Chapter, European Law Students Association 
Marluyan Douleba, President, L'viv Commercial Academy League of Law Students 
Alexey Florenko, Student Participant, L'vlv Commercial Academy Law Pro Bono Program 
Rostislav Gentosh, Professor of Commercial and Civd Law & Faculty Supervisor, L'v~v 

Commercial Academy Faculty of Law Pro Bono Program 
Mlkola Kardosh, Vice-President, L'viv Commercial Academy League of Law Students 
Andrey Mazur, Student Participant, L'viv Commercial Academy Law Pro Bono Program 
Alla Pendak, Student Participant, L'viv State Law Pro Bono Program 
Andrey Peyko, Student Participant, L'viv Commercial Academy Law Pro Bono Program 
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Andrey Solovyov, Professor of Commercial Law & Faculty Supervisor, L'viv Cornmerc~al 
Academy Faculty of Law Pro Bono Program 

GEORGIA 

United States A~encv for International Development/Tb~si 
Manana Gegeshldze, DG Project Officer, USAID Georgia 
Wdham Yaeger, Deputy Chef of Mission, USAID Georgia-Azerbaijan 

United States Embassy Tbhsi 
Victoria Sloan, USIS Officer, US Embassy 
Eric T Schultz, Second Secretary, US Embassy 

ABNCEELI Staff. Georgia 
Tamuna Chergoleishvfi, Program Coordmator, Lawyer & Translator 
Maia Chochua, Program Assistant & Translator 
Theodore Curtm, Rule of Law Liason 
Irma Lortlupmdze, Lawyer & Office manager 
Barbara Swam, Rule of Law Liason 

ABAKEELI Georgia Partners and Chents, Tbhsi 

Constztutronal Court 
Zurab Burduh, Semor Assistant to the C h m a n ,  Constitutional Court The Hon 
The Hon Nlkoloz Cherkezlshvh, Justice, Constitutional Court of Georgla 
Avtandll Demetrashvh, Charman, Constitutional Court of Georgia 

The Hon Gia Mephmshvh, Vice-Chman, Constitutional Court of Georgia & former 
Chasrman, Mmstry of Justice Comss ion  on Legal Reform 
Irane Tavadze, Semor Speciahst, International Relations Department, Constitutional Court 
Assistants to Justices, Constitutional Court 
Maia Kopaleishvh (also Head, Orgmmg Comrmttee, Legal Olympiad) 
Paata Lejava 
Nona Tsotsoria 
Zurab Burduh 
Irma Mdorava 
Giorgi Inauri 

Supreme Court and Counczl of Justlce 
The Hon Mlkhell Saakashvh, Member of Parhament, Chm, Parhamentary C o m t t e e  on 
Constitut~onal and Legal Affairs and Rule of Law, Member, Councd of Justice 
George Papuashvfi, Head of Staff, Parhamentary Comrmttee on Constitutional and Legal Affaxs 
and Rule of Law 
The Hon Mmdia G Ugrekhehdze, Chaman, Supreme Court of Georgia & Member, Council of 
Justice 
Nodat Topuridze, Press Officer, Supreme Court of Georgia 
Dr Lado Chanturia, Professor of Law & Member, Councd of Justice of Georgia 
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David Mumladze, Secretary, Councd of Justice of Georgia 
Dr Eva Gotsmdze, Member, Councd of Justice of Georg~a 

Independent Newspaper "Drons " 
George Chochishvh, Editor 
Katuna, journahst 

Georgza Young Lawyers' Assocaatzon 
Gia Getsadze, Charman, Georgian Young Lawyers Association (GYLA) 
Zviad Kordzadze, Coordmator, GYLA Regional Programs, Sermnars 
David Usupashvh, Co-Founder & Former Chaman, GYLA 
Tamar Metreveh, Fmancial Manager, GYLA 
Nick Avmadze, Member, Board of Drrectors, GYLA 
Helen Kalabegishvh, Member, Board of Directors, GYLA, Women's Rghts Studymg Group, 

Leadmg Speciahst, Parhamentary Comrmttee on Foreign Relations 
Zurab Burduh, Coordmator, GYLA-UNHCR Project, Legal Assistance to Refugees and IDPs 
Gigla Agulashvh, Member, Board of Drrectors, GYLA, Investigator, Procurator General's Office 
Nickoloz Legashvh, Member, GYLA 

Judzczal Traznzng Center/Judges or Jdzcral Candidates 
Tenglz Lduashvh, Drector, Judicial T r m g  Center 
Koba Karnkhadze, Judge 
Katmo Gabelaia, Judge 
Mariarn Tsiskaradze, Judge 
Joso Mumladze, Deputy of the Department 
Zaur Gurgemdze, Prosecutor 
Manana Nasandze, Unemployed Jurist 
Iha Giorgadze, Judge 
Mamuka Tongulashvk, Deputy of the Department Implementmg Court Decisions 

Tbzlzsz State Unzverszty 
Dr Avtandd Kachniashvh, Professor of Law 

NGO Artzcle 42 
(6  members) 

Others 
David Geer, Project Manager, Human hghts, Democracy, Justice & Home Affalrs, Delegation of 

- 
the European Cornmss~on m Georgia - 
Johan Hamels, Parhamentary Expert, National Democratic Institute 
Joe Taggart, Pohtical Party Consultant, National Democratic Institute 
Robert La Mont, Chief Legal Advisor, AMEX International, Inc 
Constantme Rrzhmashvh, Private Attorney & Foundmg Partner, Georgian Consultmg Group 
Malk S Masbaum, European Legal Expert, Georgian-European Poky and Legal Advice Centre 
(GEPLAC) 
Giorgi Tskrialashvlli, Legal Expert, Georgian-European Pohcy and Legal Advice Centre 
(GEPLAC) 
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Kate Whyte, Head of Informat~on, Projects Manager, European Union, Delegation of the 
European Comrmssion m Georgia 
Khatuna Khvicha, Law & Legislative Reform, Local Government, Open Society - Georgia 
Foundation 
Douglas Campbell, Drrector, Internews, Georgia 

ABAICEELI Geor~ia Partners and Chents, Kutaisi 
Lah Ashelashvh, Head, Kutaisi Regional Office, GYLA 
George Bolekvadze, Student & member, GYLA 
Temuri Loloraa, Teacher, Private Institute Law School & Member, GYLA 
Natia Lortkrfarudze, Lawyer & Member, GYLA 
Bela Tvahashvh, Lawyer & Member, GYLA 
Dah Sulackvehdze, Lawyer & Member, GYLA 

BOSNIA AND HERZEGOVINA 

Umted States Agency for International Development/Sara~evo 
Craig Buck, Dlrector 
Erna Kerst, Dep Dlrector 
Jasna Kilahc, Project Assistant 
Susan Kosmslu, Democracy Officer 

Umted States Embassv, Saralevo 
Mark Tokola, Pohtical Officer 

AB AfCEELI 
Mark Dietrich, Consultant 
Mary Greer, Liaison, Federation, DOJ Coordmator 
Bdl Hallock, Lmson, RS 
Nick Mansfield, Country Dlrector 
Heather Ryan, Liaison, Federation 

US AID Contractors 
Larry Michels, Price Waterhouse, USAID Privatization Project 
Ann Vaalace, USAID Legal Reform Project, Commercial Law 

International Orgarmations 
Jose Maria Aranaz, OHR Human hghts  Officer m Banja Luka 
Helke Alefsen, Councll of Europe 
Peter Bach, OSCE, Mostar 
Mrela Begic, Office of Transition Imtiatives (USG) 
John Cubbon, UNMID 
Sandy Cokver, International Crisis Group 
Michael Hartrnann, UNDP (former CEELI Legal Speciaht on C r m a l  Code, Bosnia) 
Peggy Hicks, UNHCR 
Deena Hurwltz, International Human Rghts Law Group 
Dusko Kalember, Soros FoundatiodLaw Center 
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Savlrna Sali, International Human Rights Group and flrst CEELI representatwe 
Roland Salsburg, OHR, NGO development 
Henrlk Stelrmblad, OSCE, Sarajevo 
Hansjorg Strohmeyer, OHR, Human hghts and Legal Reform 
Mdos Solaja, Internat~onal Press Center, Banja Luka 
Patrick Wmgate, OSCE, Banja Luka 

Partners, Bosn~a and Herze~ovma ('Federation and Repubhc Srpska) 
Vlado Adomovic, Member of the Presidency of the Federation Judges Association(AJF), Zenica 
Sead Bahtgarevic, Ass~stant to the Federation Ombudsman 
Izet Bazdarevic, Canton Court, Sarajevo 
Abedm Blkic, School of Law, Sarejevo 
Judge Boskovic, Past President, Federation Constitutional Court, Sarajevo 
Tadlja Bubalovic, Judge, Supreme Court, Federation 
M o m  Clkic, Presidency, Association of Judges and Prosecutors, Repubhc Srpska (AJPRS) 
Mlrko Dabic, President, Association of Judges and Prosecutors, Repubhc Srpska (RS) 
Vojislav Dlmtrqevic, Prosecutor, RS 
Judge Hadjrkaric, Immediate Past President, (AJF) 
Judge Hajdarevic, President, AJF 
Judge Herceghja, President, Federation Constitutional Court 
Omer Ibrahunagic, Judge, Federation Constitutional Court 
VeQka Ikanovic, Presidency of Association of Judges and Prosecutors (AJPRS) 
Venceslav I l k ,  President, Federation Supreme Court 
Sida Jasarspahic, Judge, Canto Court, Zenlca, Member of Presidency, AJF 
Semja Kuljuh, Canton Court, Gorazde 
Rajko Kuzmanovic, President, Constitutional Court, Dean of Law School, RS 
HaM Maksumc, Canton Court, East Mostar 
Katarlna Mandic, Judge, Federation Constitutional Court 
Branko Maric, Attorney, Federation Bar Association 
Dzemaludm Mutapclc, Advisor, Federation Mmster of Justice 

Mdorad Potpar~c, Federation Supreme Court 
Jovo Rosic, President, Repubhc Srpska Supreme Court 
Cazlm Sadlkovic, Former Dean of Law Faculty, Sarajevo 
D a m  Sadovlc, Mmster of Justice, HN Canton 
Krstan S ~ m c ,  President, Executive Board, Bar Association, Repubhc Srpska 
Babic Suljo, Prosecutor, Federation 
Minister Tadic, Mlnistry of Justice, Federation 
Zlatan Terzic, President, Federat~on Bar Association 
Drasko Vuleta, Judge, Federation Constitutional Court 
Mlrko Zovko, President, Constitutional Court, B1H 

MACEDONIA 

United States Aaencv for International Develo~ment/Skopie 
Stephen Haynes, Mission Dlrector 
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Stephen Szadek, Deputy Mission Dlrector 
Brad Fuglrnoto, Program Officer 
Stephen Gonyea, Private Sector Officer 

United States Embassv. Skopie 
Leshe Paddla, Second Secretary, Pohtical and Economc Affms, State 
Phhp Reeker, USIS 

AB AICEELI 
Mark Dietrich, CEELI Consultant 
b c k  Estridge, Regional Institution Buddmg Advisor 
Nevenka Ivanovska, CEELI Staff Attorney 
Brian LeDuc, CEELI Liaison 
Terry Rogers, CEELI Liaison 
Tanya Temelkoska-M~lenkovic, CEELI Staff Attorney 

International Orgaruzations 
Jordon Apostolskt, Soros 
Matt Brown, World Leamng 
Mary C u m s ,  NDI Dlrector 
Robert Gourley, Bankruptcy Law Implementation Project, World Bank 
Volker Hdlebrandt, EU Phare Pubhc Admstration Project 
Ilene Lashsky, CFED 
Suad Missm, Soros Foundation 
Helen Wheeler, Dlrector, Peace Corps 

Macedoman Partners 
Ljubln Aleksiesh, Vice-President, Macedoman Judges Association (MJA), Supreme Court Justice 
Safet Ahu, Board Member, (MJA), Appellate Court Judge, Skopje 

Nada Bajraktarova, Board Member, MJA, Chef Judge Trial Court, Strurmca 
Aleksandar Boshnjakovslu, MJA, Vice President, Supreme Court 
Mugbd Bejzat, President, Repubhc Judicial Counsel (RJC) 
Margarita Caca-Nlkolovska, Chaman, MJA International Affam, Supreme Court Justice, 
Member, European Court of Human hghts, Strasbourg, France 
Bdjana Cakmakova, Member, Board of Directors, Macedonian Bar Assoc (MBA) 
Damela D~rmtrievska, Program Coordmator, Women m Pohtics, Humanitarian Assoc~ation for 
Emancipation, Sohdarity and Equahty of Women (ESE) 
Violeta Dmtrova, Board Member, MJA, Judge Trial Court, Kavadarci 
Ljubormr Frckovski, Chaman, International Pubhc Law, Skopje Law Faculty, Former Mmister 
of Interior and Foreign Affms 
Jasrmnka Frlshcic, Program Coordmator for Legal Issues (ESE) 
Blljana Geraslrnovska, President, (ESE) 
Lazo Gorgonovski, Board Member, MJA, Judge, Trial Court, Struga 
Zorica Ihjovska, Trial Court Skopje 
Gorgi Ivanov, President, Macedonlan Legal Resource Center (MLRC) 
Sokole Ivanoslu, President, Macedoman Busmess Lawyers Association (MBLA) 
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Ljubisha Janchic, Consultant, Education Computlng Center 
Nenad Janichevic, Member, Board of Dlrectors, MBA 
Ljubormr Jovevsh, Chef Judge, Trlal Court Skope 
Gordon Kalajdiev, Asst Prof Crlmrnal Law, Law Faculty 
Vesna Kalkovska, Trlal Court Skopje 
Abdulselam Kanzoski, Board Member, MJA, Judge, Trial Court, IClcevo 
Bozidar Kochov, Former Pres , Board Member, MJA, Chief Judge, Appellate Court, Bitola 
Vera Koco, Board Member, MJA, Judge, Appellate Court, Skopje 
Branko Kostovsh, Secretary, MBA 
Deyan Kostovski, Trial Court Skopje 
Petar Kurciev, Conculstant , Education Computlng Center 
N~kola Lazarov, European Law Students Association (ELSA) 
Koco Hadzi Lega, Former Board Member, Supreme Court Justlce 
Ranko Maksmovslu, Edltor, MJA Judicial Review Journal, Supreme Court Just~ce 
Pave1 Manev, Chaman, Supreme Court Crmmal Department 
Lidlja Martmova, Trial Court Skopje 
Mdorad Martmovslu, President, MBA 
Mielrna Mehmeti, Program Coordmator for Domest~c Violence Issues, ESE 
Margica Miova, ELSA 
Zuica Naumova, Trial Court Skopje, C r m a l  Judge 
Lidija Nedelkovska, Trial Court skopje, C r m a l  Judge 
Jelena Petrovlc, MJA Program Manager 
Tanya Petrushevska, Asst Prof International Law, Law Faculty 
Makedonka Popkartova, Former Board Member, Judge, Appellate Court, S t ~ p  
Robertmo Poposh, System Operator, MLRC 
Trajche Puzderhsh, Board Member, Chef Judge, Appellate Court, Stip 
Ljubica Ruben, Member, Board of Dlrectors, MBA 

Dragica Sapundzieva, Trial Court Skopje 
Llljana Shopova, Trial Court Skopje, Crlmmal Judge 
Angel Shoptrayanov, ELSA 
Jovanka Splrovska-Tosheva, Trial Court Skopje 
Nlkola Stojanov, Appellate Court Skopje 
Zoja Lega Stojanovska, Trial Court Skopje 
Atanas S toyanovsh, ELSA 
Lidija Tanevska, Former MJA Program Manager, Supreme Court Protocol Officer 
Vera Terzieva-Trojacanec, Member, RJC 
Teofil Tomanovic, Chamen MJA Newsletter, Judge, Appellate Court, Skopje 
Mlroslav Trlfunovski, Board Member, Judge, Trial Court Tetovo 
Dragan Toumanovslu, Justice, Supreme Court, Former Vice Mmster, Justice 
b e  Zdravev, Current Board Member, Judge, Appellate Court Stip 
Sejfular Zulfikar, Former Board Member, MJA, Judge, Appellate 

LATVIA 

United States Aaencv for International DevelopmentlRxa 
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Howard Handler, Dlrector 

ABNCEELI 
Lisa Dickieson, CEE Dlrector 
Mark Dietrich, Consultant 
h c k  Estridge, Regional Institutional Development Advisor 

Latvian and International Partners 
Ehzabete Gulbe, SOROS 
Inga Kacevska, Latvian JTC Dlrector 
Judge Jams Mulznieks, Rga Regional Court 
Judge Inara Ose, h g a  Regional Court 
Charlotta Relander, UNDP representative on the LJTC Board of Founders 
Maqa Sauluna, Deputy Secretary of the MOJ 
Ilze Strazdma, SOROS 
Judge Valdemars Subrovslus, Charman of the LJTC Board of Directors 
Judge Edith Varnusa, h g a  Regional Court 
Other members of the LJTC Boards 

LITHUANIA 

Umted States Agency for International Develo~mentNllneus 
Mark Segal, Democracy Officer and former CEELI Limon m Lithuama 

AB A/CEELI 
James Hulrne, Commercial Law Liaison 

Lithuanian Partners 
Robertas Dlugauskas, Dlrector, Lithuaman Judicial Trmmg Center 
Henrlkas Mickevicius, Legal Projects Coordmator, SOROS 
Judge V Valancius, former President, Lithuman Judges' Association 

POLAND 

AB AKEELI 
Frank Kulbaslu, Liason 
Delaine R Swenson, Liaison 
Tomasz Siemow, Staff Attorney 
Manusz Kondrat, Interpreter 

USAIDPoland 
Wilham Frej, Representahve 

U S Embassy, Poland 
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John Cloud, Deputy Chief of Mission 
Richard Dnscoll, First Secretary (Econormc Affam) 

ABAKEELI Pxtners and Clients, Poland 
Igor Dzialuk, Deputy Director of Judicial Assistance & European Law at The MOJ 
Professor - Gorslu, Katoliclu Umversity Lubelslu (KUL) 
Richard Kraemer, Development Officer at the Human kghts Center with the 
Jaguellonian University 
Monica Janiec, Judge, Warsaw Regonal Court, Iustitia member 
Malgorzata Jarecka, Judge, Warsaw Regional Court, Iustitia member 
Robert Maleclu, Chalrrnan of the Management Board to the Foundation for the 
Commercial Law Center 
Prof Riszard Marluewicz, Director of the Institute of Inventiveness and Protection of 
Intellectual fights with the Jaguelloman Umversity 
Beata Mrozowska, Deputy Dlrector, Mimstry of Finance Insurance Department 
Ursula Mysliwska, Judge, Warsaw Regonal Court, Iushtia member 
Iwona Mlrosz, Legal Advisor, Bank Handlowi, member of the Management Board to the 
Foundation for the Commercial Law Center 
Dr Hahna Niec, Dlrec tor, Jaguelloman Umversity's Human Rghts Center 
Manusz Pankoviec, Vice President, Suwak branch, Iustitia 
Piotr Polanslu, Marketing Dlrector, Dom Wydawmczy ABC 
Irena Potadmska, student, Jaguellonlan Umverslty worhng for the Human hghts Center 
Law Climc 
kszard Razny, former Dean of the Krakow Bar Council 
Teresa Romer, Supreme Court Justice, President of Iustitia 
Stamslaw Rymar, Member of the Board of Directors of the Foundation for the 
Commercial Law Center 
Barbara Rymaszewska, President, Ludz Branch of Iustitia 
Andrzej Ryng, Judge, Head of European Law Division at the Department of International 
Cooperation and European Law 
Maciej Shulz, President of the Warsaw-Praga Court and Treasurer, Iushtia - 

Andrzej Sieradzlu, President of the District Court of Opole, Chaman of Opole Branch of 
Iustitia 
Jolanta Uovwin-Piotuouslia, President Bialystock branch, Iustitia 
Andrzej Zacharewslu, Attorney, Jaguelloman Umversity's Human kghts Center 
Tomasz Zborzynsh, member of Opole branch, actively involved in the discussion - 

concerning Iustitia Articles of Association Amendment 
Focus group of lawyers at the Commercial Law Center (6) 
Focus group of judges, Bialystok branch, Iustitia (4) 
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DOCUMENTS REVIEWED 

The hst of documents below does not mclude the volumous materials received m the field 
related to each country program, as they are too numerous to hst The team is grateful to 
ABAKEELI staff m Washmgton, D C , and m the field, for thelr efforts to provide all necessary 
and relevant documentation for thls evaluation 

AB A/CEELI0 
Grants and cooperative agreements, with amendments and budgets, between CEELI and US AID 
Proposals submted to USAID by CEELI 
Workplans for all ABAICEELI countries 
Sem-annual reports by CEELI 
Activity reports by CEELI for all countries 
Quarterly reports by CEELI 
Annual Reports by CEELI 1990- 1996 
Briefmg Book for Evaluation Team, 1998 
Briefing Books on all countries visited 
CEELI Updates 1991 to 1997 
CEELI Reference Manual for field staff 
"Know Before You Go" Liaison and Legal Speciahst Briefing Book 
Commentators for Legal Assessments 
Sample Analyses of Laws 
Workshop Report on Latvian Judicial T r m g  Center 
Briefmg Book, Serbia, June 1998 
Samples of Expense Reports, Grants, Fmal Grants Reports, Budgets, Etc 
Briefmg Book, Bucharest, Romania, 1998 
Cumulative Listmg of Workshops, T r a m g  Programs, Assessments, Etc 
NIS and CEE Grants Amounts of Funds Leveraged 
Briefmg Book, Krakow, Poland, 1997 
Judicial Overviews 96-97 
EPAC folder of mformation 
Status of Judicial Reform Projects m NIS 
Status of Judicial Reform Projects m CEE 
Institution Buddmg Projects m the NIS 
Institution Buddmg Projects m the CEE 
NGO DI Card 
Judicial Independence Survey 
Workshop Report on Judicial Education and Tramng, Sofia, Bulgana, 1995 
Overviews of Judicial Trammg Centers Supported by ABAKEELI, 1998 
Paul M Li, "How Our Judicial Schools Compare to the Rest of the World," 1995 

OTHER 
USAID R4's and Country Strategies for countries visited 
Basic Prmciples on the Independence of the Judiciary, United Nations 
Thomas Carothers, 'The Rule of Law Revival," 1998 
Lynn Harnmergren, Judicial T r a m g  and Justice Reform, 1998 
Democracy Network Program, Freedom House, Program Summary 
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AID Evaluation Handbook 
Law and Development at the Asian Development Bank, 1998 
Senmar on Judicial Reform Lessons of Experience, USAID PSM22, 1998 
GAO Promotmg Democracy, Progress Report on U S Democratic Assistance to Russia, 1996 
MSI Evaluation Report of ABNCEELI Russia, 1994 
ARDIChecchi Evaluation Report of AB AICEELI Program and ABNCEELI Response, 1996 
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